IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
NO. 96CV-5903 


STEVEN R. ARCH, 

WILLIAM BARNES, CLARAN 
MCNALLY, CATHERINE POTTS, 
NORMA RODWELLER, 

BARBARA SAL2MAN 
EDWARD J. SLIVAK and 
JOHN TEAGLE, 

Plaintiffs, 


THE AMERICAN TOBACCO COMPANY, 
INC., ET AL., 


Defendants. 


CONFIDENTIAL 


Deposition of: 


VICTOR LINDSLEY 


16 TRANSCRIPT of testimony as taken by and 

17 before JO E. FOWLER, a Certified Court Reporter and 

18 Notary Public of the State of North Carolina, at 

19 the offices of Brooks, Pierce, McLendon, Humphrey & 

20 Leonard, Suite 2000, 230 North Elm Street, Post 

21 Office Box 26000, North Carolina 27420, on 

22 Thursday, May 30, 1997, commencing at 9:05 in the 


23 forenoon. 



WAGA & SPINELLI 


(201) 992-4111 


http://legacy.library.ucsf.edo/tid/hxq07a0G''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 


Property of; Ness, Motley 
Main PI File Room 





VICTOR LINDSLEY DEPOSITION, 5/30/97 


3 


INDEX 


2[witness 


DIRECT CROSS REDIRECT RECROSS 


3 VICTOR LINDSLEY 


Robert Redfern 4 


EXHIBITS 


8 NUMBER 


DESCRIPTION 


IDENTIFICATION 


9 1 Lorillard Marketing Code 


WAGA & SPINELLI 


(201) 992-4111 


http://legacy.library.ucsf.edu/lid/hxq07a0C/pcif.indust documents.ucsf.edu/docs/kmhl0001 



VICTOR LINDSLEY DEPOSITION, 5/30/97 


VICTOR LINDSLEY, 


2 having first been duly sworn, was examined and did 

3 testify as follows: 

4 EXAMINATION 

5 BY MR. REDFERN: 

6 Q. Would you state your name and current work 

7 address for the record, please. 

8 A. My name is Victor David Lindsley, III, and my 

9 current work address is Green Valley Office Park in 

10 Greensboro, North Carolina. I do not know the 

11 exact address, because it's brand new to us. 

12 Q. Are you one of the people that just moved 

13 down from New York? 

14 A. Yes, lam. 

15 Q. And do you have a residence [DELETED] 


17 A . 


Yes. Yes, I do. 


18 Q. What is that address? 

19 A. That address is -- that one, 1 know. It's 

2 0 [DELETED] 


22 Q. Have you ever given a deposition before? 

23 A. I have not. 

24 Q. Okay. Have you had -- at least had a chance 


25 to talk with some of your attorneys about the 
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i 

1 

procedure of a deposition? 

2 

A. Yes, I have. 

3 

Q. Let me briefly go over the ground rules with 

4 

you. As you can see, everything that is being said 

5 

is being taken down by a Court Reporter. So, for 

6 

that reason, there is a couple of things we have to 

7 

be careful of. 

8 

One, we've got to watch that we don't 

9 

talk over each other, because she can only take 

10 

down one of us at a time, and second and more 

11 

importantly, you need to give verbal answers to my 

12 

questions. You can't just nod your head or give 

13 

some verbal sound other than -- that's not an 

14 

answer, okay? 

15 

A. Okay. 

16 

Q. And if you have any questions or if you're 

17 

not sure about the question I have asked, feel free 

18 

to stop and ask me to restate it and I will be glad 

19 

to do so, because I want to make sure you 

20 

understand my question, okay? 

21 

A. I will. 

22 

Q. With that, let's get started. Let me ask you 

23, 

first off what you have done to prepare for this 

24 

deposit ion. 

25 

A. Other than ~- 
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1 

2 

3 

4 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. Well, let me ask you specifically: Have you 

reviewed any documents? 

A. Yes, I have. 

Q. Okay. What documents did you review? 

A. Mostly documents pertaining to our company 
policy on advertising and marketing. 

Q. What -- how would you identify those 
documents ? 

A. Lori1lard - - 

MR. LONG: I'm going to object to 

the extent -- I mean, we certainly provided the 
witness documents to review in preparation for his 
deposition. Under Third Circuit law, the documents 
that we provide a witness -- counsel provides a 
witness are deemed to be work product, the 
identification of those documents. So, I'm going 
to object insofar as your asking the witness to 
tell you what documents we provided him in working 
with him in preparing for his deposition, and 
instruct him not to answer. 

BY MR. REDFERN: 

Q. All the documents you reviewed were provided 
by your attorneys or Lorillard's attorneys? 

A . Yes, sir. 

Q. Did you review any documents on your own? 
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1 A. Some, yes, sir. 

2 Q. What documents on your own did you review? 

3 A. The one I just mentioned. 

4 Q. All right. And again, that is the policy on 

5 marketing? 

6 A. (Witness nods head.) 

7 Q. What is that -- 


9 or, "No." 


11 BY MR. REDFERN: 


MR. LONG: You have to say, "Yes," 


THE WITNESS: Yes. 


12 Q. What is that called? I mean, is it just 

13 called the policy on marketing? 

14 A. It's Lorillard's Advertising, you know, Code, 

15 Marketing Code. 

16 Q. Is it a code that they come out with every 

17 year or is there just one code that they have had 

18 for a long time? 

19 A. It's outstanded code. It's one we have had 

20 for a while, yes. 

21 Q. And where did you go to get it? Is it in 

22 some booklet that you received when you first 

23 joined Lorillard? 

24 A. Yes, sir. 

25 Q. So, did you just go to an employee handbook 
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1 

or something? 

2 

A. Yes, sir. 

3 

Q. What's the handbook called, if anything? 

4 

A. I don't recall exactly what it's called. 

5 

More or less what I just said to you. 

6 

Q. Is the handbook only that -- that Marketing 

7 

Policy or Code, or does it contain other things? 

8 

A. No, it's just that. 

9 

Q. All right. All right. Now, you obviously 

10 

met with Lorillard's attorneys in preparation for 

11 

this deposition; correct? 

12 

A. Yes. Yes. 

13 

Q. Who did you meet with; which attorneys? 

14 

A. Gary Long. 

15 

Q. Anyone else? 

16 

A. And James Wilson. 

17 

Q. How long did you meet with them? 

18 

A. For a couple of hours a couple of days. 

19 

Q. A couple of hours over a couple of days, or a 

20 

couple of hours for a couple of days? I'm not 

21 

quite sure. 

22 

A. A couple of hours for each for -- for a 

23 

couple of days. 

24 

Q. Did you meet with any Lorillard employees 

25 

other than attorneys? 
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1 

A. No, sir. 

2 

Q, As part of your preparation, did you do any 

3 

talking with any other Lorillard employees? 

4 

A. No, sir. 

5 

Q. Did you review any prior depositions given by 

6 

any Lorillard employees? 

7 

A. Yes, sir. 

8. 

Q. And which depositions did you review? 

9 

A. Just one in particular, and it was a small 

10 

piece of one deposition given by Alex Spear -- 

11 

Spears, the CEO of our company. 

12 

Q. Do you recall what case that deposition was 

13 

given in? 

14 

A. I do not. 

15 

Q. Do you recall what year it was given? 

16 

A. I do not. 

17 

Q. What piece did you review? 

18 

MR. LONG: I'm going to object. 

19 

It's something we gave the witness to review. 

20 

Instruct him not to answer. 

21 

MR. REDFERN: I assume you would 

22 

have the same objection if 1 asked him what the 

23 

subject matter of that piece was? 

24 

MR. LONG: Yes. 

25 

// 
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1 

BY MR. REDFERN: 

2 

Q. Did you review any other depositions? 

3 

A. I did not. 

4 

Q. All right. Are you aware that you're being 

5 

produced here as Lorillard's corporate 

6 

representative to testify about any marketing 

7 

programs by Lorillard which have focused in full or 

8 

in part upon adolescents or young adults? 

9 

A. Yes, I am. 

10 

MR. LONG; Just for ;_he record, I 

11 

think our response to that was that we do not 

12 

have -- Lorillard does not have programs which 

13 

focus on -- on adolescents in marketing, but he's 

14 

produced to testify as to the area of the policies 

15 

and practices regarding adolescents and not 

16 

marketing to adolescents. 

17 

MR. REDFERN; Okay. Well, and 

18 

that's what I was going to ask you. 

19 

MR. LONG: Same subject area. 

20 

Mine's stated -- it's kind of the reverse of what 

21 

you're saying. 

22 

MR. REDFERN: I understand what 

23 

you're saying, but in general he is being produced 

24 

here as a corporate representative on marketing. 

25 

MR. LONG: Yes. 
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1 

BY MR. REDFERN: 

2 

Q. And that's what you understand your role here 

3 

to be today? 

4 

A . Yes, sir. 

5 

Q. Who informed you that you were going to be 

6 

Lorillard's corporate representative on this issue? 

7 

A. Mr. James Wilson. 

8 

Q. Okay. Did anyone -- any Lorillard employee 

9 

such as Dr. Spears or anyone else come to you and 

10 

ask you about testifying as a corporate 

11 

representative on marketing? 

12 

A. I think -- no, they did not. 

13 

Q. Mr. Wilson -- I'm sorry. Who was it that did 

14 

talk to you; just the attorneys? 

15 

A . Yes, sir. 

16 

Q. Have you ever acted as a Lorillard corporate 

17 

representative on marketing in any legal capacity 

18 

whatsoever or any legal situation? You said you 

19 

haven't given a deposition. Have you testified at 

20 

trial? 

21 

A . Have not. 

22 

Q. Have you been presented in any sort of legal 

23 

hearing, any situation like that where you have 

24 

been a Lorillard corporate representative? 

25 

A . Have not. 
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1 

Q. Why don't you give me your background 

2 

starting with your educational background. 

3 

A. My educational background is a B.A. in Mass 

4 

Communications. 

5 

Q. From where? 

6 

A. From Syracuse University. 

7 

Q. What year? 

8 

A. I graduated in 1976. 

9 

Q. All right. And what did you do after that? 

“ 

^ w 

A. Actually, let me correct that. I graduated 

11 

in 1980. 

12 

Q. Okay. It was '76 when you started or -- 

13 

A. Seventy-six was when I started, yes, and 

14 

graduated in 1980. 

15 

Q. Where did you go from there? 

16 

A. 1 went to work for Bambergers Department 

17 

Stores in Newark, New Jersey. 

18 

Q. What was that; Dan Burgers? 

19 

A. Bambergers. It was a division of Macy's 

20 

Corporation. 

21 

Q. What did you do for them? 

22 

A. I worked in training and communications. 

23 

Q. What does that mean? 

24 

A. I was responsible for the house publication 

25 

and news letters. 
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2 A. No. 


3 Q 


4 A 


5 Q 


6 A 


7 Q 


8 A 


9 Q 


10 Lori1lard? 


11 A. September of 1981. 



15 Q. And Out-of-Home -- 


16 A. Yes. 


17 Q . 


19 space for the company. 


21 house; is that why -- 


25 advertising? 
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action that would have billboards scattered about 
the marketplace, and he would take you out to see 
them, and based on your evaluation of those 
locations, you would determine whether or not it 
was an appropriate location for an outdoor 
billboard. 

Q. So, you would go visually view the location 
and then what, based on a gut feel you would -- you 
would -- you may or may not purchase it, or did you 
do some actual testing of whether it was a good 
space? 

A. No. It was based on your on-site evaluation 
of that billboard, specifically line of site, if 
there is something in the way, is there competitive 
advertising around it, how is it positioned around 
the marketplace. 

Q. Did you consider -- in terms of its location, 
did you consider the possibility of children? 

A. Absolutely. We abide by, as policy at 
Lorillard since I have been there, a 500-foot rule. 
Any billboard advertising cannot be within 500 feet 
of playgrounds, schools, churches. 

Q. Would you design any of the advertisements 
that would go up on the billboard? 

A. No, I would not. 
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1 Q. Did you even know what the ad that was 

2 intended to go on the billboard would look like ai 

3 the time you were purchasing the billboard, or wei 

4 you simply looking at the space? 

5 A. I was simply looking at the space. 

6 Q. And from what I understand from what you arc 

7 saying, to get the various locations, you might 

8 contact a company that owned a number of 

9 billboards, and they would do a presentation for 
10 you and say, "This is what we have got," and then 
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1 

A. They assist in the day-to-day executions of a 

2 

brands marketing plan. 

3 

Q. And what does a "brands marketing plan" mean? 

4 

A. It's their advertising plan, their promotion 

5 

plan . 

6 

Q. What brand were you Assistant Brand Manager 

7 

for? 

8 

A. Newport cigarettes. 

9 

Q. For how long? 

10 

A. I was an Assistant Brand Manager for about 

11 

two years. 

12 

Q. Was that always for Newport? 

13 

A . Yes, sir. 

14 

Q. Who did you report to? 

15 

A. A gentleman by the name of Roland Hammer. 

16 

Q. Did anybody -- when you became an Assistant 

17 

Brand Manager, were there any employees who 

18 

reported to you? 

19 

A. No, there were not. 

2 0 

Q. Was Roland Hammer the Brand Manager? 

21 

A. Roland Hammer was the Brand Manager. 

22 

Q. All right. Now, if I have got this right, 

23 

this is about 1982 through 1984? 

24 

A . Yes, sir. 

2 5 

Q. Did you always report to Roland Hammer during 
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1 that period? 

2 A. Yes, I did. 

3 Q. And he was the Brand Manager for Newport at 

4 that time? 

5 A. Yes, he was. 

6 Q. Was there only one Brand Manager for each 

7 brand or were there multiple Brand Managers? 

8 A. No. There was one Brand Manager for each 

9 brand. 

10 Q. Now, in assisting in the day-to-day 

11 implementation of the marketing plan for Newport, 

12 what exactly does that mean? 

13 A. It would be somebody that's primarily 

14 responsible for keeping track of sales volume on a 

15 daily basis. 

16 Q. Anything else? 

17 A. It would be somebody that would be 

18 responsible for evaluating the mechanicals, the 

19 outdoor and print mechanicals. 

20 Q. What does that mean? 

21 A. For the warning size, for the appropriate 

22 tine-ins, basically for the general design. 

23 Q. Okay. Now, you're not saying that you 

24 would -- are you saying you would design the ads 
2 5 or - - 
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1 

A . No . 

2 

Q. Why don't you elaborate, then, on what you 

3 

are saying. 

4 

A. Well, you would have a tissue that was used 

5 

to create the actual mechanical, and you would use 

6 

that as a point of comparison to make sure that the 

7 

mechanical that was produced mimicked the tissue 

8 

that was done -- was approved. 

9 

Q. Was there anything else you did? 

10 

A. More or less, that was it. 

11 

Q. In keeping track of the sales volume, how 

12 

often were you looking at sales volumes; weekly. 

13 

daily, month? 

14 

A. Daily. 

15 

Q. Daily? 

16 

A. Daily. 

17 

Q. What -- was there -- what was the average 

18 

Newport daily volume for your two years as an 

19 

Assistant Brand Manager? 

20 

A. I do not recall that. 

21 

Q. Was there a target daily volume you were 

22 

looking for? 

23 

A. There was a budgeted daily volume, yes. 

24 

Q. Was that in terms of a percentage or an 

25 

absolute number? 
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1 you ever do anything specifically with the sales 

2 volumes numbers other than report it to the Brand 

3 Manager? 

4 A. On an occasion, they would ask for an 

5 evaluation of those numbers, yes. 

6 Q. Prepare some sort of report on it? 

7 A. Yes. There was a weekly report and a monthly 

8 report prepared. 

9 Q. And what was the nature of those reports; 

10 just on what the sales volume was? 

11 A. Simply reporting the sales volume versus the 

12 budget for the brand for that week and versus 

13 whatever we did the year before as a point of 

14 comparison. 

15 Q. For your two-year period, was the Newport -- 

16 were Newport sales increasing, decreasing or 

17 holding steady? 

18 A. They were increasing. 

19 Q. All right. You kept track of sales volume, 

20 you evaluated the mechanicals. Anything else as an 

21 Assistant Brand Manager? 

22 A. That was the primary function of an Assistant 

23 Brand Manager. 

24 Q. After two years, you were no longer Assistant 

25 Brand Manager for Newport. What did you do or 
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1 

become at that point? 

2 

A. I became an Associate Brand'Manager. 

3 

Q. All right. For? 

4 

A. Newport. 

5 

Q. I'm assuming that is a step up? 

6 

A. That's a step up. 

7 

Q. All right. Who did you report -- well, 

8 

first, how long were you an Associate Brand Manager 

9 

for Newport? 

10 

A. Until 1984. So, approximately two years as 

11 

well . 

12 

Q. Did you continue to report to Roland Hammer? 

13 

A. Yes, I did. 

14 

Q. I'm assuming -- was there an Assistant Brand 

15 

Manager who then reported to you? 

16 

A. There was an Assistant Brand Manager, but 

17 

both Assistants and Associate Brand Managers 

18 

reported to the Brand Manager directly. 

19 

Q. So, you had nobody wor)cing for you, per se? 

20 

A. I had nobody wor)cing for me. 

21 

Q. How did your duties differ as an Associate 

22 

Brand Manager? 

23 

A. An Associate Brand Manager's responsibilities 

24 

would include some larger projects. 

25 

Q. Could you elaborate on what you mean by that? 
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1 

And based on that evaluation, we determined that 

2 

there were some areas of the country where the box 

3 

had an opportunity -- an opportunity to grow, and 

4 

we put together a plan in order to sell it there. 

5 

Q. And what area was that? 

6 

A. That was on the west coast, if I recall. 

7 

Q. Any other mar)ceting programs that you 

8 

designed while you were an Associate Brand Manager 

9 

that you can recall as wc sit here today? 

10 

A. No, I cannot. 

11 

Q. In about 1986, you were no longer an 

12 

Associate Brand Manager for Newport. You became 

13 

wha t ? 

14 

A. I was promoted to a Brand Manager. 

15 

Q. For? 

16 

A. For Newport. 

17 

Q. What happened to Roland Hammer? 

18 

A. Roland Hammer became a Senior Brand Manager. 

19 

Q. Okay. 

2 0 

A. In fact, I believe he became a Group Brand 

21 

Director, but -- 

22 

Q. How long were you a Brand Manager for 

23 

Newport ? 

24 

A. For about a year, year and a half. 

25 

Q. All right. What does a Brand Manager do 


WAGA & SPINELLI (201) 992-4111 

http://legacyJibrary.ucsf.edo/tid/hxq07a0G''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 





WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edo/tici/hxq07aOG''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 








VICTOR LINDSLEY DEPOSITION, 5/30/97 


27 


1 
2 

3 

4 

5 
€ 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
22 

23 

24 

25 

WAGA & SPINELLI (201) 992-4111 

http://legacyJibrary.ucsf.edo/tid/hxq07a0G''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 





VICTOR LINDSLEY DEPOSITION, 5/30/97 



WAGA & SPINELLI 




VICTOR LINDSLEY DEPOSITION, 5/30/97 



WAGA & SPINELLI 


(201) 992-4111 




VICTOR LINDSLEY DEPOSITION, 5/30/97 30 


1 

A. Sure. 

2 

Q. You were just told, "MCA is our advertising 

3 

agency"? 

4 

A. They were our hired advertising agency 

5 

responsible for the Newport advertising campaign. 

6 

Q. Did they work on any other brands besides 

7 

Newport ? 

8 

A. Probably some new projects at the time, but I 

9 

don't recall what they might be. 

10 

Q. Okay. Do you know, is -- Ed Rickie, is that 

11 

his name, you said? 

12 

A. Yes. 

13 

Q. Is he still with MCA? 

14 

A. MCA no longer exists. 

15 

Q. Do you know where Ed Rickie is? 

16 

A. Yes, I believe I do. 

17 

Q. Where? 

18 

A. I believe he works for Philip Morris. 

19 

Q. In-house or -- 

20 

A . In-house. 

21 

Q. All right. Besides advertising agencies. 

22 

were there any other agencies you might have used 

23 

such as market research agencies? 

24 

A. No . 

25 

Q. In developing your strategy, I assume you 
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1 

would work with other departments within Lorillard 

2 

such as -- isn't there a Marketing Research 

3 

Department ? 

4 

A . Yes, there is. 

5 

Q. And was that a department which you could 

6 

turn to for help in your work? 

7 

A. Yes, you could. 

8 

Q. In that department, would you turn to a 

9 

particular -- was there a person within that 

10 

department who would do market research for Newport 

11 

brand? 

12 

A. Yes. 

13 

Q. And who was that at that time? 

14 

A. Probably, although I'm not sure, a gentleman 

15 

by the name of Scott Benson. 

16 

Q. Is that -- do you remember if that's the 

17 

person you normally dealt with at Marketing 

18 

Research while you were a Brand Manager? 

19 

A. I don't recall. 

20 

Q. Would you have dealt with more than one 

21 

person in the Marketing Research Department? 

22 

A. On an occasion, yes. 

23 

Q. Can you recall anyone else you did deal with 

24 

in the Marketing Research Department? 

25 

A. Back then as a Brand Manager? 
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1 

Q. Yes. 

2 

A. One other person I can recall. 

3 

Q. Who is that? 

4 

A. A woman by the name of Lori Moroz. I mean, 

5 

there were a lot of people there. You dealt with a 

6 

lot of individual people, and I don't recall them 

7 

all . 

8 

Q. I understand that. I just -- I'm assuming to 

9 

some extent it's all segregated, so there might be 

10 

specific people you dealt with all the time for 

11 

Newport. 

12 

A. To some extent, that's true. 

13 

Q. In 1987, you were no longer Brand Manager for 

14 

Newport; you became something else? 

15 

A. I was moved over to -- I managed the Kent and 

16 

True business at the time. 

17 

Q. Were you called a "Brand Manager" or 

18 

something else? 

19 

A. No, I was called a "Brand Manager." 

20 

Q. And -- but you were managing two brands? 

21 

A. Yes. Actually I was managing more than two 

22 

at the time. 

23 

Q. Kent, True and what else? 

24 

A. The introduction of Harley Davidson 

25 

cigarettes. 
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Q. Why were you managing so many? Is that 

2 typical or is that unusual? 

3 A. No, that's typical. 

4 Q. Again, I have a bad habit of making 

5 assumptions, but I assumed that a Brand Manager was 

6 responsible for a single brand. 

7 A. In some cases. It depends on the size of the 

8 brand and the magnitude of the work. 

9 Q. How long were you Brand Manager for Kent, 

True and Harley Davidson? 

A. About a year and a half. 

Q. And if I'm keeping my time correctly, that's 
about 1987 to 1988, 1989? 

A. Uh-huh. 

Q. Who reported to you while you were Brand 
Manager for Kent, True and Harley Davidson? 

A. Judy Young. 

18 Q. Okay. 

19 A. A gentleman by the name of Tad Ballus. 

20 Q. Anyone else? 

21 A. A gentleman by the name of Will Wackerman. 

22 Q. Anyone else? 

23 A. A young lady by the name of Marina Orsini. 

24 Q. You have already told me about Judy Young. 

25 Are any of those other people you have named still 
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1 with Lorillard? 


2 A. They are not. 

3 Q. Okay. Do you know if they're with other 

4 tobacco companies? 

5 A. I do not know that. 

6 Q. Did Judy Young move over with you or did she 

7 also continue working on Newport and pick up these 

8 brands when you moved? 

9 A. No. She continued to work on Newport when I 

10 left, but eventually got moved back into my group, 

11 but did not do both at one time. 

12 Q. Your work as a Brand Manager for Kent, True 

13 and Harley Davidson I'm assuming is essentially the 

14 same work you did as a Brand Manager for Newport, 

15 just different brands? 

16 A. Yes, sir. 

17 Q. Now, Harley Davidson was a new brand when you 

18 moved over? 

19A.yes,sir. 

20 Q. All right. And when you moved into this 

21 group, Harley Davidson didn't exist or it was just 

22 in the planning stages? 

23 A. It was just in the planning stage. 

24 Q. And what -- where did you fit in in terms of 

25 developing the plan? I mean, were you given a plan 
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1 

that was prepared? 

2 

A. No. I had to develop the plan. 

3 

Q. Basically from scratch? 

4 

A . Yes, sir. 

5 

Q. All right. Before I ask you about that, who 

6 

did you report to when you became Brand Manager for 

7 

these brands? 

8 

A. You know what -- isn't that funny? I'm going 

9 

to say I was reporting to George Telford. 

10 

0. Okay. George Telford is st-Jll with 

11 

Lorillard? 

12 

A. Yes, he is. 

13 

Q. What's his position today? 

14 

A. Vice President of Brand Marketing. 

15 

Q, Okay. With Harley Davidson, could you just 

16 

describe for me what you did in terms of developing 

17 

the marketing plan for that brand? 

18 

A. Basically determined where it would test -- 

19 

this was a test market brand -- finding a marketing 

2 0 

area where we could test it, finding a place where 

21 

we can read the sales results, help to develop the 

22 

advertising approach, the communication approach 

23 

and the promotional plan. 

24 

Q. All right. What -- were you using MCA at the 

25 

time ? 
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1 company was -- I don't recall the name of the 

2 company. I can't remember it. 

3 Q. Do you recall the name of the person you 

4 dealt with? 

5 A. His name was John Marquasi. 

6 Q. Do you know where he is today? 

7 A. I do not. 

8 Q. All right. Getting back to Harley Davidson, 

9 how would you determine where to test market the 
10 cigarette; what data would you look at? 


11 

A. 

Sales information. It would be 

sales 


12 

information. 




13 

Q. 

All right. You'll have to 

walk 

me through 

14 

this . 





15 

A . 

Okay . 




16 

Q. 

If your brand is not on the 

market yet, 

what 

17 

sales 

information are you looking 

at? 



18 

A. 

You're looking at the sales 

performance 

of 


19 competitive brands, those brands that you intend to 

20 compete with. 

21 Q. All right. Which brands was -- was Harley 

22 Davidson going to compete against? 

23 A. Winston and Marlboro. 

24 Q. So, based on -- I'm assuming you looked at 

25 markets where those brands were fairly strong, and 
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1 

that's where you decided to test? 

2 

A . Yes, sir. 

3 

Q. Do you recall what market you ultimately 

4 

tested Harley Davidson in? 

5 

A. Yes, I do. 

6 

Q. Which market is that? 

7 

A. It was the city of Terre Haute, Indiana. 

8 

Q. Just that one place, or did you test anyplace 

9 

else? 

10 

A. Eventually it expanded into other places, but 

11 

that was the original test market. 

12 

Q. Now, you also said you looked for a place to 

13 

read the results, I think is the way you phrased 

14 

it. Did I say that correctly? 

15 

A. No. 

16 

Q. All right. What is it you do with the 

17 

results once you get them? 

1 8 

A. You have to be able to read the results, in 

19 

other words. So, you have to make sure that the 

20 

shipments going into the marketplace are clean 

21 

enough that you're able to read how you're 

22 

performing. 

23 

Q. All right. I'm not sure what you mean by 

24 

that, "clean enough." 

25 

A. Sometimes a shipment that goes into a 
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A. They looked very good. 

Q. All right. And what is "very good"? What 
would very good results look like? 

A. Well, that's a hard thing to say, because it 

all depends on the brand, it depends on what your 

share goal might be or your volume goal might be 
for a brand. 

Q. All right. Let's talk about that for a 
second. When you're doing this, when you're test 
marketing a new brand and then you're reading the 
results, before you get the results, has there been 
a benchmark established, such as, "We need to 
penetrate into ten percent of this market or else 
we're going to drop it," or how is that done? 

A. There is usually a share goal. 

Q. And who sets the share goal? 

A. The Brand Management Group that's responsible 
for the brand. 

Q. And who is -- who is the Brand Management 
Group? Again, you seem to be including someone 
other than just yourself. 

A. Well, because you have a team of people that 
work with you. You don't do anything exclusively 
or independently. I mean, you use your resources 
in order to develop a marketing plan, and you do 
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1 the same thing when you develop what the marketin< 

2 objectives are for the brand. 

3 Q. And you're referring to the Associate and 

4 Assistant Brand Managers when you refer to the 

5 Brand Management Group? 

6 A. Yes, I do, but it also goes beyond that, 

7 because it goes up to the head of your Marketing 

8 Department, too, which has to approve your 

9 direction as well. 

10 Q. And was -- is that George Telford; is that 


WAGA & SPINELLI 


(201) 992-4111 


http://legacy.library.ucsf.edo/tid/hxq07a0G''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 





VICTOR LINDSLEY DEPOSITION, 5/30/97 


42 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the advertising agency to develop that, and you 
would provide the information that you have to 
help -- to help them to develop that particular 
direction for you. 

Q. Now, when I talk about advertising, I usually 
associate advertising strictly with print ads, 
radio, TV, that type of stuff, and something 
separate from promotions such as, you know, "If you 
buy ten, we will give you the llth free," that sort 
of thing. Is that the way Lorillard segregates? 

A. Well, what you need to do is first of all 
take out television and -- 
Q. I understand that. I'm just trying to define 
the terms right now. 

A. Okay. Advertising is in the form of outdoor 
advertising, print and point of seal advertising. 

Q. Promotions are considered something different 
from advertising? 

A. Depending on the promotion, yes. 

Q. Okay. Now, when the advertising agency, when 
they would be asked to develop an advertising plan, 
what sort of direction are they given? 

A. They are usually given something in writing 
that -- or verbally, depending, to help them to 
understand the -- the competitive brand profile 
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1 

you're trying to attract and the basic prime 

2 

consumer that you're trying to attract. 

3 

Q. Would it be as general as saying, "We want to 

4 

attract males 21 years and older who smoke Winston 

5 

with our Harley Davidson brand. Tell us how to do 

6 

it" ? 

7 

A . Yes, sir. 

8 

Q. Or would it be more specific than that? 

9 

A. Yes, it would be. I mean, that would be the 

10 

basic direction you would give them. 

11 

Q. And then, they would take that and maybe do 

12 

research or whatever it is they do and come back 

13 

with a proposal? 

14 

A. At times, yes. 

15 

Q. While they're doing that, is there anything 

16 

Lorillard is doing internally along the same lines 

17 

determining how to market the cigarettes to a 

18 

particular demographic group? 

19 

A. Now you switched gears on me. We were just 

20 

talking about advertising. Now you're talking 

21 

about marketing. 

22 

Q. What's the difference, in your mind? 

23 

A. Marketing is a very large thing, and there 

24 

are many components of marketing. Advertising is 

25 

just one piece of it. 
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1 

Q. Then I'll go back and talk just about 

2 

advertising. Does anyone within Lorillard develop 

3 

advertising -- advertisements in addition to what 

4 

the outside agency might be doing? 

5 

A. No, they do not. 

6 

Q. All right. But within Lorillard, there may 

7 

be other marketing activities to try to ultimately 

8 

reach your demographic group? 

9 

A. Yes, sir. 

10 

Q. What other marketing activities in addition 

11 

to advertisements might Lorillard do? 

12 

A. The other types of marketing activity that 

13 

would reach the consumer would be the sales 

14 

promotional plan. 

15 

Q. What sort of -- can you give me some typical 

16 

promotional plans which are used by Lorillard? 

17 

A. Well, for one, it's merchandising, how are 

18 

you going to display your product to the consumer. 

19 

So, it's the display that sits on the counter. 

20 

Then there are things like buy one, get one frees, 

21 

or 50 cents off a pack. 

22 

Q. Would you do specific displays -- let me ask 

23 

you generally: How would you design a display to 

24 

target a demographic group just such as males 21 

25 

years and over who smoke Winstons? 
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1 

A. Well, for one, if you develop an advertising 


2 

campaign that you agree is the right position for 


3 

the brand to attract the type of smoker, you pretty 


4 

much take that same direction, you apply it to your 


5 

point of sale display and your point of sale 


6 

advertising. 


7 

Q. So, the advertisements would be developed 


8 

first, and then you would work on your promotional 


9 

activities, I guess? 


10 

A. Well, the execution of the promotional 


11 

activities, yes. 


12 

Q. Once that's done, I guess the next step is 


13 

just monitoring the actual sales as they occur? 


14 

A. Yes. 


15 

Q. With respect to Harley Davidson, it 


16 

eventually went -- it was tested beyond Indiana? 


17 

A. Yes, it was. 


18 

Q. Do you recall what other markets it was 


19 

tested in? 


20 

A. I don't. It went into five other areas. I 1 


21 

don't recall exactly what they were. They were 


22 

similar to the size of a Terre Haute, Indiana, and 


23 

it also expanded into the state of Indiana. 


24 

Q. Were they areas that were also targeted 


25 

because that's where they had a large concentration 
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1 of Winston smokers? 

2 A. Yes, sir. 

3 Q. What ultimately happened with Harley 

4 Davidson? 

5 A. It expanded into about three-quarters of the 

6 country, and then recently we eliminated our 

7 licensing agreements with Harley Davidson, and they 

8 no longer exist today on the market. 

9 Q. Around 1989, what -- what position did you 

10 take or assume? 

11 A. I was promoted to a Senior Brand Manager. 

12 Q. For which brand or brands? 

13 A. For the same group of brands: Kent, True, 

14 Harley Davidson, and a new brand called Style. 

15 Q. Why are these brands grouped together, 

16 incidentally? 

17 A. No particular reason. 

18 Q. There is not some common denominator? 

19 A. No. 

20 Q. What were your duties as a -- or how did your 

21 duties as a Senior Brand Manager differ from your 

22 duties as a Brand Manager? 

23 A. They don't differ. 

24 Q. Is it just basically new title? 

25 A. It's basically a pat on the back for a job 
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1 

well done. 

2 

Q. Did you have any more people reporting to you 

3 

as a result? 

4 

A. I wish, but no. The same group of people. 

5 

Q. I assume someone in that group moved up to 

6 

Brand Manager and maybe everybody else took a step 

7 

up? 

8 

A. No. You can't assume that. 

9 

Q. There was no Brand Manager; just a Senior 

10 

Brand Manager then? 

11 

A. Yes. That's true. 

12 

Q. And was it the same group of people that you 

13 

named before: Judy, Tad, Will -- I forgot the name 

14 

of the fourth person. I think it was Mark. 

15 

A. No. It was Marina. 

16 

Q. Marina? 

17 

A. More or less, as I recall, yes. 

18 

Q. And did you still report to George Telford? 

19 

A. Yes, I did. 

20 

Q. How long were you Senior Brand Manager? 

21 

A. For about a little over a year. 

22 

Q. What did you do next? 

23 

A. I became, in 1990, the Group Brand Director, 

24 

a Group Brand Director. 

25 

Q. Let me ask you real quick: Style, was that a 
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1 brand new cigarette? 

2 A. It was a brand new cigarette, yes. 

3 Q. Similar to basically you did the same 

4 thing with Style that you had done with Harley 

5 Davidson as far as test marketing it, reading the 

6 results and that sort of thing? 

7 A. Yes, sir. 

8 Q. What's the current status of Style; did it 

9 ever make it as a brand? 

10 A. Style is a national -- is a national brand 

11 today. 

12 Q. When you became Group Brand Director, how -- 

13 how are the brands grouped? 

14 A. At that point in time, the brands were -- and 

15 is still today -- grouped by full-priced and 

16 discount brands. 

17 Q. What brands were you the Director for? 

18 A. Newport, Kent and True. 

19 Q- Let me ask you -- 1 mean, maybe it's 

20 semantics, but when you were Senior Brand Manager, 

21 you were the Manager for four -- four brands. It 

22 seems you could be called a Group Brand Manager at 

23 that point in time. What is the distinction 


24 between a Group Brand Manager and a Senior Brand 

25 Manager who manages multiple groups, multiple 
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1 brands ? 


2 

A. 

It's the size of the brand and the 

3 

responsibility involved. I mean, 

they were two 

4 

test 

market brands, Harley Davidson and Style. 

5 

They 

were small. 


6 

Q. 

But as Group Brand Director, 

you're dealing 

7 

with 

much larger sales volumes, I 

assume? 

8 

A. 

(Witness nods head.) 


9 

Q. 

You have got to say, "Yes." 


10 

A. 

Yes . 


11 


MR. LONG; He could say, "No." 

12 


MR. REDFERN: When 

he shook his 

13 

head 

like this 


14 


(indicating) I assumed 

that meant yes. 

15 

BY MR 

. REDFERN: 


16 

Q. 

How long were you Group Brand Director? 

17 

A . 

I still am. So, I guess seven years. 

18 

Q. 

Since 1989? 


19 

A . 

Since 1990. 


20 

Q. 

Okay. Nineteen ninety. Are 

you still Group 

21 

Brand 

Director for the same brands 

, Newport, Kent 

22 

and True? 

i 


23 

A. 

Yes, sir. 


24 

Q. 

Has that ever changed in that intervening 

25 

seven 

, years? 
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A. No, but I don't recall when I -- when I 
became Group Brand Director if I got Newport 
immediately. It might have been a year before I 
got Newport back, but more or less the brands are 
[pretty much the same. 

Q. And have you always, in that seven-year 
period, reported to George Telford? 

A. Yes, I have. 

Q. Now, I guess since he's Vice President, 
ultimately you would report to him. Ts he your 
immediate supervisor? 

A. Yes, he is. 

Q. Who worked -- in 1990 when you became Group 
Brand Director, who worked under you? Was it the 
same group of people that just moved over with you 
to these new brands? 

A. No. 

Q. Do you recall who -- who your Brand -- let me 
ask you: Did you have Brand Managers for each 
brand, each of these three brands? 

A. Yes, I did. 

Q. Do you recall -- who was your Brand Manager 
for Newport? 

A. Well, for each of the two. I had Judy 
Young - - 
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Q. Al1 right. 

A. -- as my Brand Manager on Newport. 

Q. All right. And who else? 

A. As far as Brand Managers are concerned? 

Q. Yeah. Another. 

A . Tad Ballus. 

Q. And which brand was he Manager for? 

A. Kent and True. 

Q. Now, you're saying two. You were saying two 
Brand Managers for each brand, >^ecause I assume -- 
well 

A. Kent and True were grouped together. 

Q. Okay. I see. 

A. So, I have a Brand Manager on Newport and a 
Brand Manager on Kent and True. 

Q. Were they the primary people you dealt with? 

A. Yes, sir. 

Q. All right. As you move up the chain and once 

you become a Group Brand Director, do you start 
dealing more with the Market Research Department? 

A. Not necessarily. 

Q. Okay. Which advertising agency were you 
using when you began as a Group Brand Manager in 
1990? 

A. We were using still -- what had become Ally 
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1 

A. John Marquasi. 

2 

Q. Now, when you became Group Brand Director, 

3 

Ally Gargano was the agency for Newport. Were they 

4 

also the agency for Kent and True? 

5 

A. No. They were the agency for Newport and 

6 

Harley Davidson. 

7 

Q. Who was the agency for Kent and True; was it 

8 

still BBDO? 

9 

A. It became Averette, Free and Ginsburg. 

10 

Q. Who did you deal with there? 

11 

A. Frank Ginsburg. 

12 

Q. Did you have any role in deciding to bring in 

13 

these new agencies, or was that again just 

14 

something you were told by someone higher up, "This 

15 

is the agency we're using now"? 

16 

A. No. At that point in time, I did have say in 

17 

the advertising agency selection. 

18 

Q. Would you have discretion to make it, or 

19 

again were you just one vote out of a number? 

2 0 

A. I was one vote out of a number. 

21 

Q. All right. And there are votes and there are 

22 

votes, I assume? 

23 

A. There are votes and there are votes. 

24 

Q. Okay. Did you continue using these same -- 

25 

or I guess I should say; Do you continue using 
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1 

A. No, I have not. 

2 

Q. And I'm calling it -- is it the "Marketing 

3 

Code" or is it called the "Marketing and 

4 

Advertisement Code"? I just want to make sure. 

5 

A. I think it's called the "Marketing Manual," 

6 

exactly. 

7 

Q. There is not two separate Codes; one for 

8 

Marketing, one for Advertising? 

9 

A. No. I'm talking about the same thing. 

10 

Q. Let me ask you: You're not -- I assume 

11 

you're not on the board. Are you on the board of 

12 

Lorillard or any Lorillard affiliate? 

13 

A. I am not. 

14 

Q. Are you considered an officer or employee of 

15 

any affiliate -- I'm sorry. Let me ask you: What 

16 

company are you actually employed by? 

17 

A. Lorillard Tobacco Company. 

18 

Q. Are you considered an employee of any 

19 

affiliate of Lorillard Tobacco Company, whether it 

20 

be parent or - - 

21 

A. No, I am not. 

22 

Q. Do you know, is there a Lorillard, Inc. that 

23 

is separate and distinct from Lorillard Tobacco, 

24 

Inc . ? 

25 

A. I do not know. 1 don't think so, though. | 
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1 

A. No, that's fair to say. 

2 

Q. Okay. Let me just -- generally speaking. 

3 

what does the Media Department do? 

4 

A. The Media Department is responsible for 

5 

recommending the media vehicles that a brand would 

e 

use . 

7 

Q. Are you referring to billboards first versus 

8 

magazines, or are you talking about specific 

9 

magazines for magazine ads, or both? 

10 

A. Talking about, in general, outdoor billboards 

11 

and magazine -- magazines. 

12 

Q. Okay. 

13 

A. Or anything in print -- print -- print to 

14 

media. 

15 

Q. Okay. Do they do anything else other than -- 

16 

A. Other than track spending. 

17 

Q. Track spending of what? 

18 

A. Of our advertising dollars. Track and report 

19 

the spending of our advertising dollars. 

20 

Q. All right. Promotions Department? Sounds 

21 

fairly self-explanatory, but why don't you tell me 

22 

what they do. 

23 

Q. It's really the same thing the Media 

24 

Department does only they do it for promotions. 

25 

They help in the development and the execution of 
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60 

our promotional plans. 

Q. Sales organization, I'm assuming -- is that 
the actual salesmen, the people that go out in the 
field and get a distributor or store or whoever to 
buy the product? 

A. Yes. 

Q. Does it encompass something more than that? 

A. It encompasses a planning group that helps 
the Field Sales Representative or directs the Field 
Sales Representative to perform their functions. 

Q. All right. And the Graphic Production 
Department, what do they do? 

A. They produce our outdoor advertising and our 
point of sale advertising. 

Q. All right. Now, I thought -- well, let me 
ask you. I understood that for most of the 
advertising, it's developed by an outside agency, 
but are you saying once the agency decides, "Here's 
what it should say," and everybody agrees, you 
actually produce the ad itself in-house? 

A. Yes, sir. Through our -- through the Graphic 
Production Department, our ads are produced. 

Q. So, the Graphic Production Department is not 
involved in designing the ad; they are just 
constructing the ad which is chosen to be run? 
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A. They're producing the ad that they're given. 
Q. Okay. Market Research, what does that group 
department do? 

A. They assist the Brand Group in evaluating the 
impact of our marketing programs. They also 
provide a Sales Analysis Group that will provide 
information on sales performance. 

Q. How do they go about evaluating the success 
of the marketing? 

A. Primarily one of two ways: Through a 

qualitative research -- which is kind of like what 
we're doing here, talking to each other -- and 
through quantitative research. 

Q. Meaning what? 

A. Which could be typically telephone 
interviewing. 

Q. Ts Market -- does Market Research usually 
come in after a brand is put out in the market and 
to to research how the marketing program is 
doing, or does Marketing Research come into play 
beforehand in terms of trying to figure out what's 
ithe best way to do it? 

A. They do both. 

Q. How does the Marketing Research Department 

interact with the outside advertising agencies 
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which are retained for the various brands? 

A. Very, very little. 

Q. This may sound silly, but why is that? 

Because it sounds like -- it sounds to me like the 
Marketing Research Department is doing something 
very similar to what the outside advertising 
agencies are doing in terms of figuring out what's 
the best sort of ads to run for the research; is 
that not true at all? 

A. That is not true at all, except on an 
occasion, okay? 

Q. Tell me, how do you really distinguish what 
the outside advertising agencies do from what the 
Marketing Research Department does? 

A. An outside advertising agency develops the 
advertising for the brand. That's the picture that 
you see. The Marketing Research Department usually 
evaluates the marketplace and will indicate where 
there is an opportunity to develop a brand or to 
introduce something new. 

Q. All right. Well, maybe I'm giving too much 
credit to the magic of developing ads, but I always 
assumed the way it was done is these advertising 
agencies would be told, "We want to sell, you know. 
Product 'X' to these people in this location," and 
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1 

then I thought the advertising agencies, in order 

2 

to develop an ad which would reach those people. 

3 

would first do some sort of research to see what 

4 

sort of things that demographic group might be 

5 

responsive to. 

6 

A. That -- 

7 

Q. And it sounds to me like that's what your 

8 

Market Research Department does. 

9 

A. Well, it depends. You can't generalize it 

10 

quite that way, because it depends on the brand. 

11 

okay? And if it's a test market brand an you're 

12 

developing an advertising campaign for a new brand. 

13 

you want to be sure that that advertising campaign 

14 

will reach the consumer. So, you might do some 

15 

market research. 

16 

Q. Right. 

17 

A. Okay. If it's an established brand, you 

18 

would not be using Market Research to evaluate your 

19 

advertising. 

20 

Q. Okay. - All right. Generally -- well, I asked 

21 

you this earlier about how the brands are grouped, 

22 

but they're really just grouped mostly according to 

23 

volume? 

24 

A. They're grouped according to full-priced 

25 

brands and discount brands. 
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1 

Q. I'm sorry. You did tell me that. How do you 

2 

distinguish between full-priced and discount 

3 

brands ? 

4 

A. The price. I don't mean to sound flippant, 

5 

but, I mean, the price distinguishes what we sell 

6 

them for. 

7 

Q. Where is the cutoff? What makes a price a 

8 

discount price versus a full price? 

9 

A. It is just the way the industry is set up. 

10 

There are full-priced brands at a certain price and 

11 

there are discount brands at another. 

12 

Q. What are your full-priced brands? 

13 

A. Newport, Kent and True. 

14 

Q. What are your discount brands? 

15 

A. Maverick, Old Gold and Style. 

16 

Q. Within each brand, are there extensions or 

17 

families? For example, Kent -- at least at one 

18 

point there was Kent III or, you know, Kent and 

19 

Kent III. I don't know if there still is. 

20 

A. Uh-huh. 

21 

Q. Do you have similar extensions for these 

22 

various brands? 

23 

A. Yes, you do. 

24 

Q. And what are they normally? Like, you know. 

25 

you might have a light or -- 


WAGA t SPINELLI (201) 992-4111 


http://legacy.library.ucsf.edo/tid/hxq07a0G''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 



VICTOR LINDSLEY DEPOSITION, 5/30/97 



WAGA & SPINELLI 


(201) 992-4111 


http://legacy.library.ucsf.edu/tid/hxq07a0G/pdf.industrydocuments.ucsf.edu/docs/kmhl0001 




VICTOR LINDSLEY DEPOSITION, 5/30/97 


66 



WAGA & SPINELLI 


(201) 992-4111 


http://legacy.library.ucsf.edo/tid/hxq07aOG''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 





WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edo/tid/hxq07a0G''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 




VICTOR LINDSLEY DEPOSITION, 5/30/97 


6 8 


1 

some don ' t ? 

2 

A. I don't think anybody divides it into four 

3 

categories anymore, and I don't know why it was 

4 

done away with. 

5 

Q. Now, for each brand, do you have an extension 

6 

of every brand that would fit into each -- each of 

7 

the three categories? 

8 

A. No. 

9 

Q. Okay. Let's take them one by one. Newport. 

10 

Tell me what extensions you have got for Newport. 

11 

A. Full flavor and low tar. 

12 

Q. No ultra low? 

13 

A. No. No ultra low. 

14 

Q. Why not? Is that -- is there some specific 

15 

reason that that's not been done? 

16 

A. There doesn't appear to be a consumer 

17 

interested in a ultra low tar menthol. 

18 

Q. Is that something that was looked at at one 

19 

point in time? 

20 

A. Maybe years ago, but I don't really recall 

21 

specifically when and what. 

22 

Q. What about Kent? 

23 

A. Well, the Kent family has a -- it's really a 

24 

family of low tars. So, it does not have a full 

25 

flavor. It has two low tars, Kent and Kent Golden 
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1 

Lights, and it has an ultra low tar called Kent 

2 

III . 

3 

Q. All right. And True? 

4 

A. True is only an ultra low tar brand. 

5 

Q. All right. For the discount brands. 

e 

Maverick, what is that? 

7 

A. Maverick is a full flavor and a low tar. 

8 

Q. What is the low tar called? 

9 

A. I believe Maverick Lights. 

10 

Q. Okay. Old Gold? 

11 

A. Old Gold, the same. Has a full flavor and 

12 

low tar. 

13 

Q. And is it Old Gold Light? 

14 

A. Yes, it is. 

15 

Q. Style? 

16 

A. Style is a low tar brand. 

17 

Q. Only -- only that one category? 

18 

A. I believe so. 

19 

Q. All right. When Harley Davidson did exist, 

20 

what categories did it fall into? 

21 

A. It had a full flavor and a low tar. 

22 

Q. And what was the low tar one called; Light? 

23 

A. Harley Davidson Lights. 

24 

Q. Since you first joined Lorillard, are there 

25 

any brands other than Harley Davidson which -- 
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1 

which were in existence which no longer exist? 

2 

A. Well, Harley Davidson, for one. 

3 

Q. Well, other than Harley Davidson? 

4 

A. Oh, okay. No. There might have been a 

5 

couple of test market brands that I don't recall. 

6 

Q. Is there a cigarette called Max that 

7 

Lorillard made at one point? 

8 

A. Lorillard still makes Max. 

9 

Q. What is Max? 

10 

A. Max is a 120s cigarette. That's length, now. 

11 

Q. Okay. When you were giving me the 

12 

full-priced and the discount-priced cigarettes, you 

13 

didn't name Max. Does it fall into a completely 

14 

different category? 

15 

A. Yeah. It falls into a category called 

16 

"Unsupported Brands." 

17 

Q. What does that mean? 

18 

A. It means that we don't provide any marketing 

19 

dollars against promoting or advertising. 

20 

Q. So, that's why within Brand Management, there 

21 

is no one responsible for it centrally? 

22 

A. Right. Sales are simply tracked. Nothing 

23 

more . 

24 

Q. Are there any other unsupported brands 

25 

besides Max? 
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1 A. Yes. There is a -- they are very, very, very 

2 small. There is Satin. 

3 Q. Okay. And is that full flavor, low tar, 

4 ultra -- 

5 A. That's -- I think it's a low tar. It's a low 

6 tar brand. 

7 Q. Okay. 

8 A. Max and Satin and -- I'm not sure if we make 

9 Triumph anymore. Triumph used to be there. So, 

10 that could be one that's gone away. And also there 

11 was a product called Lemon, Lemon Lights, Spring 

12 Lemon Lights. That's no longer. That was a test 

13 brand. That's no longer around. 

14 Q. Lemon tasting? 

15 A. It had a Lemon tasting -- yes, taste to it, 

16 yeah. 

17 Q. How did that do in the market? 

18 A. I don't know. 

19 Q. Generally speaking -- if you can 

20 generalize -- of these various departments that 

21 work with the Brand Management Group, as a Group 

22 Brand Manager today, is there any one department 

23 you deal with predominantly? 

24 A. No. Depends on the particular day. 

25 Q. Okay. All right. Well, going back to Market 
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1 

Research first, is there anybody in particular in 

2 

Market Research that you generally deal with? 

3 

A. Yes. There is one person that I deal with. 

4 

Q. Who is that? 

5 

A. Scott Benson. 

6 

Q. All right. And what is his position within 

7 

the Marketing Research Department? 

8 

A. I believe he is Manager of Consumer Research. 

9 

Q. Do you know how the Marketing Research 

10 

Department is broken down? 

11 

A. Yes. 

12 

Q. How is it? 

13 

A. There are two areas of Marketing Research. 

14 

There are Sales Analysis -- there is a Sales 

15 

Analysis Group and there is a Consumer Research 

16 

Group. 

17 

Q. How do they differ? 

18 

A. Consumer Research by definition represents 

19 

consumer research -- as I mentioned qualitative and 

20 

quantitative research -- to consumers, and Sales 

21 

Analysis is just what that implies. It's a group 

22 

that evaluates sales performance. 

23 

Q. The Sales Analysis Group will work with the 

24 

sales volume data, and the Consumer Research Group 

25 

I guess will more or less go out and try to find 


WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edo/tid/hxq07aOG''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 



VICTOR LINDSLEY DEPOSITION, 5/30/97 


73 


1 
2 

3 

4 

5 

e 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edu/tid/hxq07a0G/pdf.industrydocuments.ucsf.edu/docs/kmhl0001_ 


out exactly who it is that's buying your 
cigarettes ? 

A. That's a fair statement, yes. 

Q. And when you're dealing with Scott Benson, 
generally what other sort of issues are you and he 
dealing -- dealing with each other for? 

A. It really does depend on the projects, but 
more or less it could be for a -- an evaluation of 
the brands. Newport's, for example, demographic 
profile could be an evaluation of a -- of the low 
tar category, and who is smoking what brands and 
why. 

Q. When you go to the Market Research Department 
to find out whatever it is you want to find out, do 
you give them sort of a general question to answer, 
or do you give them something more specific? In 
other words, do you say, "Tell me who's buying 
Newport," or do you go in and say, "Tell me how I 
can sell Newport to some demographic group"? 

A. No. Their job is not to tell me how. Their 
job is to tell me what or who. So, I would ask 
them, "Who's smoking Newport?" if that were the 
question. 

Q. So, their job is to tell you what's going on? 

A. Uh-huh. 
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a "Y"? It's "Y". 

Q. I was going to ask you to identify a number 
of people whose names I have seen or heard. One, I 
had an M. Odowsky. Do you think that's really 
Martin Orlowsky? 

A. I can make that assumption that it is. 

Q. You don't know of any M. Odowsky, do you? 

A. I do not. 

Q. How about Bob Ovay? 

A. Yes. 

Q. Who is he? 

A. Bob Ovay was the president of Lorillard. 

Q. He is no longer with Lorillard? 

A. He is no longer with Lorillard. 

Q. Is he retired or is he with someone else? 

A. I don't know. 

Q. Was he with Lorillard when you first started 
working for Lorillard? 

A. Yes, he was. 

Q. Did you ever report to him? 

A. No, I did not. 

Q. Do you know when he left Lorillard? 

A. Approximately seven, eight years ago. 

Q. Do you know where he is today? 

A,. I do not. 
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1 

Q. Richard Smith? 

2 

A. It's a name I have heard. He was not there 

3 

when I came to Lorillard, and I'm not quite sure 

4 

what he did. 

5 

Q. Olcay. Do you know in what context you have 

6 

heard it? 

7 

A. I don't recall. 

8 

Q. Tom Mai? 

9 

A. Yes. 

10 

Q. Who is he? 

11 

A. Tom Mai was the -- at the time, Senior Vice 

12 

President of Advertising and Brand Management. 

13 

That's what it was called back then. 

14 

Q. Is he with Lorillard still? 

15 

A. No, he is not. 

16 

Q. Do you know where he is? 

17 

A. I believe in Connecticut somewhere. 

18 

Q. Do you know who he is working for? 

19 

A. I do not . 

20 

Q. Did he retire from Lorillard or did he just 

21 

leave to move on? 

22 

A. He left Lorillard. 

23 

Q. Are you saying he was fired? 

24 

A. I'm saying he was fired. 

25 

Q . Do you know why? 
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1 

A . I do not. 

2 

Q. Did .you ever report to him while you were 

3 

working for Lorillard? 

4 

A. I did not. 

5 

Q. Did you have any role in his firing? 

6 

A. I hope not. 

7 

Q. Well, in the sense that -- was there a point 

8 

where he was reporting to you? 

9 

A. No. No. 

10 

Q. How about C.W. Toti or Toti, T-O-T-I? 

11 

A. Chuck. Chuck Toti. 

12 

Q. Okay. Who is he? 

13 

A. I believe he was the Director of Marketing 

14 

Services for Lorillard. 

15 

Q. All right. Where does that fit in in all 

16 

the - - 

17 

A. The Director of Marketing Services was 

18 

responsible and is responsible for the Media 

19 

Department, the Promotion Department and the 

20 

Graphic Production Department. 

21 

Q. Okay. Okay. So, he is kind of the head of 

22 

t hat ? 

23 

A. Uh-huh. 

24 

Q. Is he still with Lorillard? 

25 

A. He is not. 
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1 Q. Do you know where he is? 

2 A. I do not. 

3 Q. Did he retire or was he fired? 

4 A. No. He had a stroke and left us. 

5 Q. Sarah Ridgeway? 

6 A. Uh-huh. 

7 Q. Who is she? 

8 A. Sarah Ridgeway was the Vice President of 

9 Public Relations for Lorillard. 

10 Q. Okay. What department does that come under? 
A. One of it's own. 


to 

O 

There 

is a 

Public Relations Department? 

3 A. 

There 

is not. 

4 Q. 

There 

was ? 


5 A. 

There 

was . 


6 Q. 

What 

is it 

now? If there is no longer a 


Public Relations Department, what has it become or 

18 merged into? 

19 A. It's our Legal Department, really. 

20 Q. Okay. When -- when there was a Public 

21 Relations Department, what was its function? 

22 A. To deal with primarily the media. 

23 Q. In terms of what? 

24 A. I really don't know. I did not get involved 

25 with Public Relations back then. It has been a 
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function that has not been around for, I would say, 
probably eight years^ 

Q. Was Sarah Ridgeway a lawyer? 

A. No, she was not. 

Q. She's -- she's still with Lorillard, didn't 
you say? 

A. She is not. 

Q. She is not. Where is she now? 

A. In New York City somewhere. 

Q. Was she fired or did she just leave 
Lorillard? 

A. She just left Lorillard, I believe. 

Q. But as far as you know, the Public Relations 

function, if it's handled by anybody, it's handled 
by the Legal Department now? 

A. I assume so, but I don't know for sure. 

Q. All right. Lori -- how did you say her name? 
Is it Munoz or? 


A . 

Moroz. 


Q. 

Spell it. 


A . 

I think it' 

s M-0-: 

Q. 

Okay. And 

is she 

A . 

No . 


Q. 

What did she do? 

A. 

She was, I 

think, 
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1 

Q. Do you know who -- was his predecessor Gordon 

2 

Flynn or was there somebody between? 

3 

A. No. There was someone between them. 

4 

Q. Do you know who it was? 

5 

A. Yes, I do. 

6 

Q . Who was it ? 

7 

A. Tom Jones. 

8 

Q. Obviously not the singer? 

9 

A. Obviously not the singer. 

10 

Q. Is Tom Jones still with Lorillard? 

11 

A. Yes, he is. 

12 

Q. What's his title now? 

13 

A. Oh, I'm going to get this one wrong, but 

14 

about kind of like the Director of Product 

15 

Development. 

16 

Q. Does the Brand Management Department interact 

17 

very much with the Product Development Department? 

18 

A. On an occasion. 

19 

Q. Typically not? 

20 

A. Typically not. 

21 

Q. How about Ben Vila; do you know who he is? 

22 

A. I have never heard that name before. 

23 

Q. Bonito Vila, does that ring a bell? 

24 

A. Does not. 

25 

Q. John O'Toole? 
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1 

A. Yes. 

2 

Q. Who is he? 

3 

A. John O'Toole was the president of an 

4 

advertising agency, and I don't really recall which 

5 

one . 

6 

Q. Was it an agency that -- that Lorillard 

7 

worked with on one of its brands? 

8 

A. I believe so. It could have been for Cone 

9 

and fielding, but I don't really recall the agency. 

10 

Q. Do you know what brand they worked on? 

11 

A. It was probably Kent cigarettes. 

12 

Q. Did you ever work with -- 

13 

A. John O'Toole? No, I did not. 

14 

Q. Did you ever work with anyone at Cone and 

15 

fielding or whatever? 

16 

A. At Cone and fielding? Probably, but I don't 

17 

recall . 

18 

Q. Okay. 

19 

A. It was a long time ago. 

20 

Q. You would have worked with them only in 

21 

connection with Kent? 

22 

A. Uh-huh. Only in the connection of Kent, yes. 

23 

Q. Okay. Do you know why you were chosen to be 

24 

the Lorillard's corporate representative for this 

25 

deposition as opposed to, say, George Telford? 
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1 

A. I believe because I am the Brand Management 

2 

professional in young adult mar)ceting. 

3 

Q. Okay. Within the Brand Management 

4 

Department -- I keep calling it "Department." What 

5 

do you call it? Brand Management what? 

6 

A. Brand Marketing -- 

7 

Q. Brand Marketing? 

8 

A. -- period, right. 

9 

Q. Within Brand Marketing, are there people who 

10 

specialize in different demographic areas? 

11 

A. No. 

12 

Q. All right. Why do you say you're the Brand 

13 

Management -- Marketing professional in young adult 

14 

marketing? 

15 

A. Primarily because I have spent a good part of 

16 

my Brand Management career at Lorillard working on 

17 

Newport. 

18 

Q. Which is directed towards young adults? 

1 9 

A. Which is directed towards young adults ages 

20 

21 years of age and older. 

21 

Q. That was going to be my next question, is how 

22 

are young adults defined; 21 to what? 

23 

A. Twenty-one to 34, more or less. 

24 

Q. Is there anyone else with as much experience 

25 

as you in marketing to young adults? 
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1 

"young adults." I thought we had established 

2 

definitionally that that was considered to be 21 

3 

1 

through -- 

4 

A. Thirty-four. 

5 

Q. -- 35, 34? 

e 

A. Uh-huh. Right. 

7 

Q‘ So, I'm not trying to trick you into saying 

8 

something other than that. Is Newport targeted 

9 

primarily towards young adults or is it just 

10 

basically any adult over 21? 

11 

A. It's basically any adult over the age of 21. 

12 

Any menthol smoker over the age of 21. 

13 

Q. Is that the only brand which is targeted or 

14 

has a significant portion of its market as young 

15 

adults? 

16 

A. At Lorillard, yes. 

17 

Q. All right. What is the primary market for 

18 

Kent? 

19 

A. Smokers over the age of 45. 

20 

Q. And when 1 ask you about Kent, would that be 

21 

true for the Kent family? 

22 

A. Yes, sir. 

23 

Q. All right. What about True? 

24 

A. Also the same. Adults over the age of -- 

25 

smokers over the age of 45. | 
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1 Q. All right. And Maverick? 

2 A. I don't know. I'm not close enough to those 

3 brands to tell you accurately. 

4 Q. What about Old Gold? 

5 A. I don't know either, Old Gold. 

6 Q. Style? 

7 A. I don't know that either. 

8 Q. All right. Is there -- would you know which 

9 market Max, Satin and Triumph, what their consumers 

10 probably are? 

11 A. Forty-five and over smoker group. 

12 Q. Okay. Now, Telford at one point was a Brand 

13 Manager for Newport, as far as you know? 

14 A. I do not know. 

15 Q. Okay. Well, when you answered -- when I 

16 asked you why you're the corporate rep, you did 

17 indicate that you thought George Telford had 

18 probably as much experience as you with respect to 

19 young adult marketing? 

20 A. I did not say as much -- as much experience. 

21 You asked for a similar amount of experience. 

22 That's not exactly the same. 

23 Q. Okay. In terms of similar experience in 

24 marketing to young adults, you have named Judy 

25 Young and George Telford at Lorillard. Is there 
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anyone else who would have experience similar to 
yours in that category? 

A. Not in Brand Marketing. 

Q. Okay. Is there someone in some other 
department ? 

A. I don't think so. 

Q. And I should have asked you this while we 
were back on the brands, but the brand Newport, is 
that primarily to men or women? 

A. To men and women equally. 

Q. All right. Kent? 

A. It's skewed slightly more female. 

Q. True? 

A. When I saw,"skewed," I'm talking about this 

is the demographic profile of the brand as we 
understand it. True would be the same thing. 

Q. Would you know from -- would you be able to 
answer from Maverick, Old Gold and Style whether 
it's more men or women? 

A. I don't know about Maverick and Old Gold 
specifically, but Style would be primarily women. 

Q. Okay. And would you know the demographic 
profile broken down even further, for example by 
race, or does Lorillard do that? 

A. For -- 
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1 

Q. For any -- 

2 

A. For what? 

3 

Q. For the specific brands. Newport? 

4 

A. Sure. It's reported. 

5 

Q. And what is the general demographic for 

6 

Newport ? 

7 

A. As I recall, it probably -- as it relates to 

8 

race? 

9 

Q. Yes. 

10 

A. I would say probably it's reported about 70 

11 

percent suburban smokers and about 30 percent 

12 

urban. 

13 

Q. All right. Does suburban mean a particular 

14 

category? 

15 

A. I think we would define that as being 

16 

primarily a white consumer. 

17 

Q. And urban, minority? 

18 

A. Could be black and Hispanic. 

19 

Q. Okay. 

20 

A. That does not mean that there is not white in 

21 

that group. So, I don't know that. 

22 

Q. Okay. How -- how are the demographics broken 

23 

down generally? Is it by gender, by age, by -- 1 

24 

guess geography to some degree, suburban versus 

25 

rural, suburban versus urbanite? 
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1 A. No. We usually don't look at geography and 

2 that like. 

3 Q. What other categories do you break it down 

4 in? 

5 A. Usually income level and race. 

6 MR. REDFERN: All right. Why don't 

7 we go ahead and take a break. 

8 (RECESS TAKEN) 

9 (EXHIBIT NUMBER 1 WAS MARKED FOR 

10 IDENTIFICATION) 

11 (DOCUMENT HANDED TO WITNESS FOR REVIEW) 

12 BY MR. REDFERN: 

13 Q. Mr. Lindsley, I have handed you what I have 

14 marked as Exhibit Number 1, and let me ask you: Is 

15 that the Marketing Code to which you referred? 

16 A. Yes, sir. 

17 Q. Would you look at it real quickly and tell me 

18 if that's complete? 

19 A. (Witness complies.) It looks like it is, 

20 yes. 

21 Q. Okay. Let me look at this real quick. The 

22 Code is not dated, although down at the bottom 

23 there is a reference to a revision in May of '91. 

24 Can you tell, does this appear to be the current 

25 Code? 
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1 A. Yes. It appears to be the current Code. 

2 Q. And you're free to look at it. In addition 

3 to a revision in May of '91, do you know -- are you 

4 aware of any other revisions to the Code? 

5 A. Not -- not in this format. We have a 

6 regulatory code book, a marketing book that we use 

7 to refer to that has I think all of this 

8 information in it as well as, you know, the proper 

9 warning sizes for outdoor and print advertising, et 

10 cetera. 

11 Q. Is that regulatory book published by someone 

12 other than Lorillard? 

13 A. I don't know. 

14 Q. Okay. You got the book from Lorillard, I 

15 assume? 

16 A. Got the -- yes. Yes. 

17 Q. But you don't know if it's a book like you 

18 can order from the U.S. Government or anything like 

19 that? 

20 A. I do not know that. 


MR. LONG: I think it's a Lorillard 


22 book. 


23 BY MR. REDFERN: 


24 Q. Okay. Would you know, does the book have any 

25 title to it? 
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1 A. Yes. It says, "Lorillard," on it. 

2 Q. Just -- but, "Lorillard,” what? What's the 

3 title of the book? 

4 A. Lorillard -- I don't know off the top of my 

5 head. I'm going to say Lorillard Regulatory 

6 Manual, or Lorillard Marketing Manual. 

7 Q. When we were talking before about the outside 

8 ad agencies, we might have covered this, but I want 

9 to make sure it's clear. The agencies, when they 

10 are hired, are they given -- for example, are they 

11 given a copy of the Lorillard Marketing Code or are 

12 they just given assignments on an individual 

13 assignment basis? 

14 A. 1 don't know if they're given a copy of that, 

15 but they are well aware of it . 

16 Q. Okay. From the way you described it, it 

17 appears to me that the -- or it seems to me that 

18 the outside ad agencies are selected by the 

19 company, not just simply on an -- on an individual 

20 assignment basis, but they are hired to work on 

21 various brands, and then they may work on a number 

22 of assignments. Is that generally the way it 

23 works? 

24 A. Yes, sir. 

25 Q. All right. Are the outside agencies used in 
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all -- trying to think of a better way to ask this, 
because it's going to come out funny, but I guess 
in any marketing program developed for any brand, 
is the outside agency which is currently being 
employed for that brand, is it always involved in 
that marketing -- in the development of that 
marketing plan? 

! A. No, they are not. 

Q. Okay. It's up to the Brand Manager and his 
group as to whether or not to bring in the agency? 

A. Yes. And that depends on what -- the certain 
particular area of your marketing program that 
you're working on. 

Q. Okay. Let me ask you some general questions. 
What is the purpose of Lorillard's marketing and 
advertisement, or I guess marketing? That would 
encompass that. 

A. The purpose of Lorillard's marketing programs 
in general are to keep the smokers that we 
currently have and to get other competitive smokers 
to switch to our -- our brands. 

Q. You stated more generally that the ultimate 
goal was to sell Lorillard's product; right? 

A. Yes. 

I Q• And would you agree that Lorillard's product 
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1 is essentially cigarette smoke? 

2 A. Lorillard's product is our cigarettes. 

3 Q. All right. And the purpose of the cigarette 

4 is to deliver the cigarette smoke to the smoker; 

5 isn't that true? 

6 A. The cigarette smoke? 

7 Q. Sure. 

8 A. I have no idea what you mean. 

9 Q. Well, a smoker is not consuming the cigarette 

10 except through the smoke that's inhaled; is that 

11 correct? 

12 A. That's correct. 

13 Q. All right. Now, you indicated that your goal 

14 is to keep the smokers and get other smokers to 

15 switch? 

16 A. Uh-huh. 

17 Q. Is there any attempt at all to attract 

18 nonsmokers to attempt them to get -- to try 

19 Lorillard cigarettes? 

20 A. No. That is not the intent of our marketing 

21 programs. 

22 Q. Why not? 

23 A. It just it just isn't. Our policy has 

24 always been to try to get a larger share of a 

25 particular market based on getting a competitive 
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1 brand smoker Co switch. 

2 Q. Who decided that was the policy; do you know? 

3 A. I do not, but it has been a company policy 

4 since I have been here. 

5 Q. Is that -- is that in the Marketing Code 

6 here? 

7 A. I am not sure if it is or not. 

8 Q. How do you know that's the policy if it's not 

9 written down in the Marketing Code? Is it written 

10 down somewhere else? 

11 A. I do not know. It has been a verbal policy 

12 since I have been at Lorillard. 

13 Q. Do you recall who first told you that that 

14 was the policy? 

15 A. I do not . 

16 Q. Has it ever been specifically told to you, or 

17 is it just something that's kind of been understood 

18 as you have gone through your years at Lorillard? 

19 A. No. I'll say years ago it was specifically 

20 told to anyone coming in what the purpose of our 

21 programs are. 

22 Q. But you don't recall any reasoning being 

23 given as to why you would not want to attract 

24 nonsmokers? 

25 A. I do not recall. 
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1 

Q. 

Okay. What is Lorillard's 

best 

selling brand 

2 

right 

now? 




3 

A. 

Newport cigarettes. 




4 

Q. 

Do you know what percentage 

of 

the 

market it 

5 

has ? 





6 

A . 

Newport cigarettes has -- I 

' ve 

got 

to stop 

7 

and think -- a little bit over six share 

points. 

8 

Q. 

Would that be six percent? 




9 

A . 

Yes . 




10 

Q. 

What's the next best selling brand? 


11 

A. 

Marlboro. 




12 

Q. 

I'm sorry. Lorillard brand 

• 



13 

A . 

It would be -- I think Old Gold 

cigarettes 

14 

now. 





15 

Q. 

And what percent would that 

be ? 



16 

A . 

Maybe about a share point. 




17 

Q . 

After that? 




18 

A . 

It would be Kent cigarettes 

- 



19 

Q. 

And what percent? 




20 

A. 

Pretty much the same. 




21 

Q. 

One percent? 




22 

A . 

Yeah. About that, in that 

area 

• 


23 

Q. 

What would be the next one; 

True? 


24 

A. 

True . 




25 

Q. 

What percent? 
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1 A. Half a share point. 

2 Q. What about Style? 

3 A. I really don't know, but I'm going to guess 

4 and say about three - tenths, four-tenths of a share 

5 point. 

6 Q. What about Maverick? 

7 A. I don't know. Maverick is a brand new 

8 product. I don't know what its share level is 

9 currently. 

10 Q. Is Newport the best selling cigaxette on the 

11 market right now in terms of the share it has got? 

12 A. No, it is not. 

13 Q. What is the best selling? 

14 A. Marlboro cigarettes. 

15 Q. Okay. When 1 asked you what -- when you told 

16 me Newport was six percent and I said, "What's the 

17 next best?" you started to say Marlboro, I thought? 

18 A. I did. 

19 Q. Is Marlboro behind Newport? 

20 A. No. Marlboro is ahead of Newport. 

21 Q. And what's Marlboro's share? 

22 A. Approximately 30 percent. 

23 Q. Is there anyone between Marlboro and Newport? 

24 A. There is not. 

25 Q. Okay. So, Newport's the second best selling 
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1 brand in the U.S.? 

2 A. Yes, sir. 

3 Q. Does Lorillard sell outside of the U.S.? 

4 A. It does not. 

5 Q. Now, at one point Lorillard did have an 

6 international division, didn't it? 

7 A. Yes. It had it twice. 

8 Q. Okay. Why don't you give me the history. I 

9 was aware of once; not twice. 

10 A. Well, I guess about 20 ye-rs ago we had an 

11 international division that had been sold off to 

12 BAT Industries. A couple of years back, we had -- 

13 we reopened, not under Lorillard, but under 

14 Carolina Tobacco, an international arm to sell 

15 Harley Davidson cigarettes internationally that no 

16 longer exist. 

17 Q. Which countries did you all sell Harley 

18 Davidson? 

19 A. 1 do not know. 

20 Q. Were you involved at all in that marketing? 

21 A. I was not involved with that at all. 

22 Q. Do you know who was in charge of it? 

23 A. Yes. Roland Hammer. 

24 Q. Did Carolina Tobacco only sell Harley 

25 Davidson? 
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1 

peaks and valleys, but does Lorillard not keep 

2 

track of the smoking population, I guess? 

3 

A. Lorillard keeps track of smokers. That does 

4 

not necessarily mean how many smoke today and how 

5 

many are smoking tomorrow. 

6 

Q. Would you also agree that most people begin 

7 

smoking before they're 18? 

8 

A. I have no idea if they do or if they don't. 

9 

Q. But I take it you also would not know whether 

10 

it's true that if people don't begin smoking by 18 

11 

that they're not likely to smoke? 

12 

A. I do not know. I do know there is something 

13 

somewhere that might state that as a possibility. 

14 

but I don't know that that is fact. 

15 

Q. That something somewhere, is that something 

16 

within Lorillard? 

17 

A. I believe it's in a document that I might 

18 

have read a while back, yes. 

19 

Q. Can you give me any title of the document or 

20 

the subject matter of the document? 

21 

A. I believe it's a document that was a piece of 

22 

consumer research by an outside supplier. 

23 

Q. Do you recall who the supplier was? 

24 

A. Yes. I believe her name was Shoi -- I think 

25 

that's S-H-O-I -- Dickinson. 
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1 Q. Who was she with? 

2 A. Her own company. Dickinson Research, I 

3 believe. 

4 Q. Why was she sending this to Lor -- was she 

5 sending it to you? 

6 A. No, she wasn't. This is a piece of research 

7 that goes back, I think, probably 15 years ago, 

8 ten, 15 years ago. 

9 Q. Was it something she had done at Lorillard's 

10 request? 

11 A. Probably, but the piece of research was, 1 

12 believe, against 18 years of age -- smokers 18 

13 years of age and older, was identifying demographic 

14 profile of smokers 18 years of age and older. 

15 Q. But do you think there might have been a 

16 statement in there, something to the effect that if 

17 people are not smoking by 18, they aren't likely to 

18 start smoking? 

19 A. I believe she did make a statement in there, 

20 yeah. 

21 Q. But you don't know if that's correct or not? 

22 A. 1 do not know if that's correct. 

23 Q. Have you ever attempted to determine whether 

24 that's correct or not? 

25 A. Have not. 
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A. I probably would ask someone in Market 
Research. 

Q. You would ask Scott Benson? 

A. Possibly, yeah. 

Q. I'm still having a little problem with 

understanding what you said earlier about the fact 
that Lorillard does not attempt to attract new 
smokers, nonsmokers to its products. 

A. Uh-huh. 

Q. Do you know what percentage of the United 
States population is nonsmoking versus smokers? 

A. I believe that the smoking population might 
be about 25 percent. 

Q. So, about 75 percent does not? 

A. That's what I understand it to be. 

Q. And do you -- do you know -- of that 75 
percent, do you know how much of that percentage is 
over 21? 

A . I do not . 

Q. All right. I'll preface this question just 
by saying that to me, as somebody with no 
experience in advertising or marketing, that it 
would seem that that is a significant untapped 
market to go after to sell your product. So, I'll 
just kind of ask you again: Why wouldn't Lorillard 
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want to at least go after this 75 percent of 
nonsmokers to get new customers? 

A. Because it's never been our policy to go 
after nonsmokers to get them to start to smoking. 

Q. Do you know if you decided -- 

A. It's a share market war among smokers. 

Q. If you decided today that you wanted to 

increase sales, and that one way to do it would be 
to attract nonsmokers to Lorillard products, would 
you be precluded from attempting to develop a 
marketing program to attract nonsmokers to 
Lorillard cigarettes? 

MR. LONG; I'm going to Object to 
the question. It's hypothetical, plus I'm not sure 
what you're asking. It's fairly vague, but if you 
can answer it -- I mean, precluded by whom? 

BY MR. REDFERN: 

Q. Well, that's really my question, is that: Is 

there -- you have told me it's never been done, but 
what I'm trying to figure out, is it specifically 
precluded or prohibited within Lorillard from 
attempting to attract nonsmokers to Lorillard 
products? 

A. I'll answer that by saying yes, it's not the 
company policy to go after nonsmokers. 
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Q. Okay. Do you know and I understand that 

you have just said it's company policy not to do 
it, but do you know whether anyone has ever, in 
fact, attempted to devel -- or has ever developed a 
marketing program to attempt to attract nonsmokers 
to Lorillard cigarettes? 

A. I do not. 

Q. Okay. And when you said you do not, it's 
possible someone could have done that, but you're 
not aware of anybody who has; is that what you're 
saying? 

A. Anything is possible. 

Q. Well, but are you saying that no one has or 
just that you're not aware of anyone who has? 

A. I'm not aware that anyone ever has. 

Q. Okay. In trying to sell your product; 
Lorillard's product, what sort of market research 
would Lorillard do? 

MR. LONG: I'm going to object. I 

mean, that's an extremely broad question. 

BY MR. REDFERN: 

Q. I'm only asking for a general answer. 

A. The types of research I said before. I mean, 
it could be a qualitative research study, like 
we're talking today, or it could be a quantitative 
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1 

study of some kind. 

2 

Q. Well, for example, you know, one technique is 

3 

focus groups. 

4 

A. Right. That's considered qualitative. 

5 

Q. Does Lorillard use the whole spectrum of 

6 

various techniques, such as focus groups, or are 

7 

there certain methods which Lorillard generally 

8 

uses ? 

9 

A. It all depends on what the assignment is and 

10 

what type of method is going to gcc us the -- you 

D 

know, the answers we're looking for. It's going to 

12 

vary. 

13 

Q. As the Brand Manager or the -- or as the 

14 

person in Brand Marketing, would you necessarily be 

15 

aware of what technique the Market Research 

16 

Department is using, or would you just simply say, 

17 

"Tell me who the smoker is," and let them figure 

18 

out how best to make that determination? 

19 

A. The answer is "Yes" and "No" to that. The 

20 

Market Research Department would recommend the best 

21 

type of technique to use to get to the answer. 

22 

Q. All right. And then you ultimately would 

23 

say, "Yea," or, "Nay," on whatever they recommend? 

24 

A. Typically not. As long as it's going to meet 

25 

the objective and it seems like the right approach. 
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1 that's the recommendation. Typically we use it. 

2 Q. All right. Well, what are the more typical 

3 qualitative techniques that Lorillard would use? 

4 A. Well, focus groups or what they called 

5 one-on-ones. 

6 Q. All right. And what's the purpose of that? 

7 A. It gives you the opportunity to get a little 

8 bit more in detail about specific areas of 

9 interest . 



10 Q. Okay. What other technique might you use? 

11 A. For qualitative? 

12 Q. Yes. 

13 A. Just what I said was a one-on-one, just like 

14 you and I in a room alone. 

15 Q. All right. Any sort of one-on-one, whether 

16 it's sitting down in a focus group type setting or 

17 a telephone interview, is that what you're 

18 referring to? 

19 A. No. No. Qualitative -- no. It's typically 

20 a face-to-face. Qualitative is typically a 

21 face-to-face method of research. 

22 Q. Other than some sort of one-on-one, 

23 face-to-face research, are there any other type of 

24 qualitative methods which are typically used? 

25 A. I would say no. 
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Q. Okay. 

2 A. No. 

3 Q. What are the quantitative methods which are 

4 typically used? 

5 A. Could be telephone interviewing, it could be 

6 mall -- mall intercept. 

7 Q. Why -- why do you distinguish that? Why is a 

8 telephone interview a quantitative whereas a 

9 face-to-face is a qualitative? 

A. It's based on the number of people you're 

going to reach, qualitative versus quantitative. 
Telephone interview, you can reach 100 people if 
you choose to. Focus groups are more difficult. 

Q. I got you. Telephone interview, mall 
interviews. What other sort of quantitative 
techniques might you use? 

A. Possibly an in-home communications test of 

18 some kind. 

19 Q. All right. Anything else typically used? 

20 A. That's more or less the methods we use. 

21 Q. What about sampling? 

2 2 A. What is - - 

23 Q. Does Lorillard do sampling? 

24 A. Lorillard no longer does any sampling. 

25 Q. When did they stop doing that? 
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1 A. We stopped our sampling at the end of last 

2 year. 

3 Q. Why? 

4 A. It was too expensive. 

5 Q. Okay. Generally, what is sampling? 

6 A. Sampling is passing out to a smoker 21 years 

7 of age and older a sample of your product. 

8 Q. And did that fall -- was that considered a 

9 quantitative or a qualitative, or was it a 

10 completely different? 

11 A. It doesn't fall under either one. It falls 

12 under sampling. It's not a qualitative or a 

13 quantitative. 

14 Q. It's its own category? 

15 A. It's its very own category. 

16 Q. What was the purpose of sampling; just to get 

17 a spot reaction? 

18 A. No. No. To put your product directly into a 

19 smoker's hands. 

20 Q. Okay. Are there any other forms of research 

21 in terms of the techniques or methods that you can 

22 generally identify for me? We have identified 

23 quantitative, qualitative methods and sampling. 

24 Are there any other -- 

25 MR. LONG; I'm going to object. I 
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1 

don't think he said sampling was research. 

2 

THE WITNESS: Sampling is not 

3 

research. It's a category of its own; not under 

4 

research. 

5 

BY MR. REDFERN: 

6 

Q. What grouping would it fall under? 

7 

A. Promotion. 

8 

Q. Under research, is there anything other than 

9 

qualitative and quantitative, then, in terms of 

10 

general methods? 

11 

A. No . 

12 

Q. What might fall under promotions in addition 

13 

to sampling? 

14 

A. It would be merchandising, the display that 

15 

you see on the counter, it would be the promotion 

16 

that you do. 

17 

Q. Two for one, half-price? 

18 

A. Coupon, buy one, get one free, yes. 

19 

Q. What type of promotions in terms of 

20 

half-price or coupon does Lorillard typically do. 

21 

if there's any way you can generalize that? 

22 

A. It runs the gamut of stuff. I mean, it could 

23 

be, you know, give aways of some kind, it could be 

24 

savings programs of some kind. Direct marketing 

25 

would fall under promotions. 
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Q. Okay. Do you know, in terms of -- in terms 
of the budget for each brand, how does Lorillard do 
its budgeting? Does it budget so much for a brand, 
and then the Brand Marketing can parcel that out as 
it sees fit into Research, Promotions, Media, or 
does each various group get its own budget within 
to work -- within which to work? 

A. The Brand Marketing budget is to support our 
advertising and promotional programs for each 
brand. Market Research has a budget of its own. 

Q. Okay. Do you know generally -- what's the 
easiest way to ask this? Is the Brand Market 
budget -- is Brand Marketing given one lump sum and 
then Brand Marketing divides it amongst the various 
brands, or is an individual budget prepared for 
each brand? 

A. An individual budget is given to each brand. 

Q. All right. Is it given by Brand Marketing, 

or when the overall budget is prepared,, it's 
prepared in connection with the overall budget? 

A. It's prepared -- when you say, "overall 
budget," what do you mean? 

Q. Well, what I'm really trying to get to is 
does -- and I'll state this very simplistically, 
but does management come to Brand Marketing and 
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say, "Okay. You guys have a hundred million 
dollars for all your brands. You parcel it out 
between the brands," or do they come and they say, 
"Okay. Brand marketing, you have got 50 million 
for True and, you know, 50 million for Newport"? 

A. The second. 

Q. Okay. So, they come and they say, "You have 
got 'X' number of dollars per brand"? 

A. Right. That's recent. That has not always 
been that way. 

Q. How was it -- well, when recently -- how 
recently did that start? 

A. The last seven years, six, seven years. 

Q. How was it done before that? 

A. The Brand Management team, each different 
group -- meaning each different brand -- would 
develop a marketing program based on their 
marketing strategies. They would develop a 
tactical program in combination with Media and the 
Promotion Department, and they would cost it out. 

Q. Okay. 

A. And they would get up and they would 
rationalize the spending against tales volume, and, 
you know, we would either get it or wouldn't get 
it . 
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1 Q. Okay. If 1 asked you for this year what the 

2 budget for the various brands is, would you know? 

3 A. I would. 

4 Q. Why don't you tell me. Newport? 

5 A. Can I say that I think that is confidential 

6 information? 

7 MR. LONG: Well, you can testify to 

8 it, but we have a protective order in place so that 

9 we'll -- I mean, we are designating the deposition 

10 as confidential right now, then we wilx have to go 

11 back under our protective order and designate the 

12 specific pages. 

13 MR. REDFERN: Let's go off the 

14 record for one second. 

15 (DISCUSSION OFF THE RECORD) 

16 BY MR. REDFERN: 

17 Q. Why don't you give me the budgets for 

18 Newport. We will start with Newport. 

19 A. A hundred and twenty-five million dollars. 


25 A. Just have chosen not to support the brand 
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family advertising and marketing. 

2 

Q. Okay. And that's true for all the brands? 

3 

A. I don't know if that's true. 

4 

Q. Okay. 

5 

A. I believe so, but I don't know that. I can't 

6 

speak for the other marketing plans. 

7 

Q. Now, you indicated Market Research has a -- 

8 

has its own individual budget? 

9 

A. Uh-huh. 

10 

Q. Is its budget broken down by brands, or is it 

11 

just strictly by its functions of consumer research 

12 

first? 

13 

A. No, I believe that it's budget is broken down 

14 

by brand. 

15 

Q. Would you know what the Market Research 

16 

budget is for these brands if I asked you? 

17 

A. I do not. 

18 

Q. Are you even privy to that information? 

19 

A. Yes. 

20 

Q. "Yes" meaning if you wanted to find out, you 

21 

could? 

22 

A . Yes. 

23 

Q. Are you typically told what their budget is 

24 

when it comes out? I mean, do you see everybody's 

25 

budget or do you just typically see your budget? 
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is going to flow out of Brand -- Brand Market? 

2 

A. Yes, sir. Yes, sir. 

3 

Q. Now, the budget for the various brands that 

4 

you have given me, how does that compare to prior 

5 

years? In other words, is this fairly typical 

6 

of -- of the priority and how the percentage of the 

7 

budget is broken out, or does it vary pretty 

8 

drastically each year? 

9 

A. It all depends. That is not an easy answer. 

10 

I think typically Newport has had the largest 

11 

amount of expenditures, and the other brands vary 

12 

drastically from year to year depending on what 

13 

they're trying to accomplish. 

14 

Q. Doing some pretty quick math, this is about 

15 

250 million in the Brand Marketing budget for this 

16 

year . 

17 

A. Okay. 

18 

Q. Is that generally the level of budgeting for 

19 

Brand Marketing, 250 million? 

20 

A. Again, that also depends on the year, but I 

21 

would say more or less that's probably in the 

22 

neighborhood. 

23 

Q. Well, for the past seven years, has it been 

24 

roughly 250 million? 

25 

A. I don't know. I can't go back that far. 
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1 Q. You just can't recall? 

2 A. I just can't recall. 

3 Q. How far back can you recall? 

4 A. Well, it's probably been in the area of 200 

5 million dollars for, you know, maybe four or five 

6 years or six or seven years, but I don't know 

7 exactly. 

8 Q. All right. Do you know generally what the 

9 Market Research budget has been? In other words, 

10 Brand Marketing has been 250 -- 250 million. 

11 What's Market Research been; 200 million? 

12 A. No. No, I don't think that's correct, and I 

13 don't know exactly what it is. 

14 Q. Can you give me a general range? 

15 A. Far less than that. 

16 Q. Fifty million? 

17 A. I would say even under that. 

18 Q. Okay. Twenty-five million? 

19 A. Maybe. 

20 Q. Okay. It's at least within the ballpark, you 

21 think? 

22 A. I'm guessing to say maybe. 

23 Q. Okay. And I assume you would not know what 

24 the budget would be for the various other 

25 departments such as the Media Department, the 
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1 Promotions Department? 

2 A. Yes, I would. 

3 Q. Well, I'm sorry. You would have access to 

4 it, but sitting here, you wouldn't specifically 

5 recall that, or would you? 

6 A. Well, their budgets are our budgets. They -- 

7 they execute our media plans and our promotion 

8 plans. Those are dollars that Brand Marketing 

9 spends. They spend our money in Media and in 

10 Promotion. 

11 Q. Okay. Well, then wait. Let me make sure I 

12 understand. The 250 million for this year roughly, 

13 is that ultimately going to flow into the Media 

14 Department, the Promotions Department? 

15 A. Yes. 

16 Q. So, they don't have a separate budget 

17 separate from that 200 million? 

18 A. They probably do, but it would be 

19 administrative. 

20 Q. Okay. I see. Is that true for Market 

21 Research; does it have a separate budget, or is it 

22 just is it just administrative separate budget? 

23 A. It would be both for Market Pesearch. They 

24 would have a brand budget to do Brand Market 


25 research and they'd have administrative budget as 
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1 A. Right. 

2 Q. As part of your marketing efforts, I want to 

3 go back to how Lorillard segments the market, all 

4 right? And we -- you have already given me the 

5 general categories, which are age, gender, income 

6 level, race. Is there a fifth category? 

7 A. I don't believe so. 

8 Q. Okay. 

9 A. That sounds right. Yes. Education level, by 

10 the way. Yes. I did forget that. 

11 Q. What I'm trying to determine -- I don't know 

12 the best way to ask this -- is how you target or 

13 determine what market segment you want to target 

14 for each brand. Is it -- I'm not sure which way it 

15 is. Is it you figure out which market segment is 

16 smoking your brand and then you start targeting 

17 that group, or do you determine in advance you want 

18 to try to attract a particular market segment and 

19 then you target that group? Do you understand my 

20 question? 

21 A. Yes, I do. 

22 Q. What's the answer to it? Which way does 

23 Lorillard do it? 

24 A. It's both, but I need to explain it to you. 

25 Q. Go ahead. 
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A. Because when you say, "determine a market 
segment," our determination of a market segment is 
based on a competitive brand in the marketplace. 
So, we talked about Harley Davidson being 
positioned against a Winston or a Marlboro. There 
is the brand opportunity, okay, and based on the 
brand opportunity, who was smoking those brands, 
and then you go after that as target. So, it 
starts off with a competitive brand. 

Q. I see. Okay. 

A. On the other hand, you know, was the other 
part of your question -- repeat the other, the 
second. I said it's one of both. 

Q. The second would be that once you determine 
who is smoking, then you target those people? 

A. Yes. Yes. And that is the defensive 
opportunity, is knowing who's smoking your brand 
and making sure that -- you know, that you make 
them happy. 

Q. Okay. Is -- can you tell me, if it's 
possible, does Lorillard do one -- of the two, 
which does it tend to do more of? Does it spend 
more of its resources on the first one, namely 
targeting the demographics, or on the second one, 
Inamely defending the demographics? 





1 A. I think we do both. I think we do both 

2 almost equally, but if you're going to grow your 

3 market share, you're going to want to spend more 

4 time targeting competitive smokers to switch, and 

5 it depends on the brands. Established brands are 

6 different than brand new brands on the marketplace. 

7 Q. Once an advertising program is developed and 

8 actual advertising is out there on the marketplace, 

9 what is the purpose of the advertisements 

10 themselves? 

11 A. To maintain our current consumer base. 

12 Q. Okay. 

13 A. And to provide a message to, for example, 

14 menthol smokers that would encourage them to 

15 switch. 

16 Q. More specifically, is the purpose of the ads 

17 that Lorillard uses for its cigarettes, is it to 

18 convey information, is it to -- let me ask it this 

19 way: Generally speaking, the purpose of the ads is 

20 to influence people to smoke Lorillard cigarettes; 

21 correct? 

22 A. Influence a smoker to switch to Lorillard 

2 3 brands, yes. 

24 Q. How do you test the ads to see if they are 

25 accomplishing that purpose, the ads themselves? 
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A. Again, it depends on the brand. We don't 
test ads for every brand, but if it's a new brand 
with a new advertising campaign or if it's an 
existing brand with a new campaign, we would -- we 
would do some market research. 

Q. All right. Well, let me talk about Newport, 
because that's your big brand right now. 

A. Uh-huh. 

Q. Whatever ad you might currently be running 
today, are you saying that you would not 
periodically test the ad to see whether or not it's 
effective? 

A. That's what I'm saying. First of all, define 
"periodic." What's "periodic" mean? 

Q. Well, would you test it at all? 

A. On a very rare occasion, we will go into 
focus groups and we will expose some of our 
advertising, but usually it's not for the purpose 
of evaluating our advertising. It's for other 
reasons, and we bring some ads along. 

Q. Why do you not evaluate your ads? 

A. It has been an advertising campaign, now it 

has been in the marketplace for 25 years, and we 
know how to execute it. 

Q. Maybe we are talking about something 
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different, but you know, again, just as a person 
who every now and then sees ads -- not just 
cigarettes, but anything -- you know, any given 
product will change its ads, you know, over some 
time. It may be consistent with an overall theme, 
but I'm talking about the actual ad. 

A. You talking about the picture in the ad? 

Q. The picture and whatever information may be 
in it. Does Lorillard evaluate the effect of any 
given ad itself? 

A. Not for Newport. 

Q. Okay. For any brand? 

A. For a -- for a new brand or a brand that's 
changing an advertising campaign, yes, they 
probably do. 

Q. Okay. How would you go about testing it, 
testing an ad to determine if it's effective in 
terms of influencing people, influencing smokers to 
switch to Lorillard? 

A. I think depending again on what you want to 
know, it could be a focus group or you could expose 
a bunch of consumers, seven or eight consumers at 
one time to a bunch of different advertising 
campaigns and let them talk about it. 

Q. All right. Now, I'm still a little confused 
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someone else is doing is not going to give them 
that opportunity or that reason. So, you try to do 
something that is also appealing, but different 
enough its going to make you stand out and give 
jthe -- you know, the competitive brand smoker an 
opportunity or the want to move on. 

Q. Would you agree that in order to develop some 
distinguishing campaign from what appears to be a 
competitor's successful campaign, such as Marlboro 
Man, to use an example, that would -- you would ac 
least need to understand why the competing campaign 
is working or appears to be working? 

A. Not necessarily, because I think that's very 
one-dimensional. I think there is more to it than 
an advertising campaign. There is merchandising, 
there is promotion, there is media placement and 
then there is advertising. All these components 
together are what makes a brand successful. I do 
not think Lorillard ever looks at a competitive 
brand's advertising and say, "Well, that's the 
reason for the success of that brand, and therefore 
we want to mimic that." No, that wouldn't be the 
case . 

Q. But does Lorillard look at the overall 
marketing of a particular competitive brand? 
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1 

A. I think we try to learn as much as we can 


2 

about a competitor's activity if we are going to 


3 

compete with that competitor. More importantly, 


4 

what we have done is identify the consumer base 


5 

that's primarily smoking that brand, and we do or 


6 

put together programs that we think will attract 


7 

that consumer to the brand. 


8 

Q. Okay. But again I come back to my question: 


9 

In putting together that program, are you also 


10 

taking into account what program the competitor has 


11 

in place which apparently has attracted that 


12 

consumer also? 


13 

A. I think in some cases yes. 


14 

Q. Okay. But you're saying, if I understand 


15 

that, that when you do that, you're not really 


16 

doing it for the purpose of duplicating it so much 


17 

as to understand it and find a way to distinguish 


18 

yourself from it? 


19 

A. Exactly. 


20 

Q. Okay. Do you have any opinion on why the 


21 

Marlboro brand has been so successful? 


22 

A. No other than, you know, the right brand at 


23 

the right time. I don't know more than that. 


24 

Q. Do any of the brands that you are responsible 


25 

for compete directly with Marlboro? 
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A. No. Not compete directly. 

Q. Okay. Which - - which Lorillard brands, if 
any, do compete directly against Marlboro? 

A. I would believe -- although I don't know this 
for a fact, because I don't read their marketing 
plans, but maybe Old Gold and Maverick might be 
positioned to attract Marlboro smokers. 

Q. Okay. Now, when I say, "compete with 
Marlboro," for example, you know, I understand you 
don't read Marlboro's reports, but as I understood 
from your earlier testimony in deciding to test 
market and ultimately launch cigarettes, you do 
base the market you are going after on a competing 
brand? 

A. Uh-huh. 

Q. So, that's why I use the phrase, "competing 
directly with Marlboro." I mean, I would assume 
you're aware -- you would be aware of which brands 
you are most directly competing against for any -- 
for any given Lorillard brand; is that a fair 
statement? 

A. The ones that I'm responsible for, that is 
f air . 

Q. Okay. Who does Newport compete against 
primarily? 
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1 

A. Primarily Kool menthol brands. Kool would be 


2 

our number one competitor. 


3 

Q. Kool is made by who? 


4 

A. Kool is made by Brown and Williamson. 


5 

Q. What do you do in terms of studying or 


6 

learning about Brown and Williamson's promotional 


7 

activities of Kool? 


8 

A. Only what is reported to us by our Field 

1 


9 

Representatives in the marketplace. That's all the 


i: 

access that we have; whatever they can -- whatever 


11 

they find, whatever they see and whatever they 


12 

report. 


13 

Q. Would Market Research do any form of research 


14 

where they ask consumers what -- what they think of 


15 

Brown and Williamson -- Brown and Williamson's ads 


16 

or other promotions? 


17 

A. If you mean Kool -- are you talking about 


18 

Kool? 


19 

Q* Yes. Brown and Williamson's ads and 


20 

promotions for Kool, yes. 


21 

A. That might be some -- there might be some 


22 

questions like that part of another type of 


23 

research study, yes. 


24 

Q. Okay. And are you aware of results from any 


25 

such study? 
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A. If they are done, yes. 

Q. Well, I mean, as sitting here -- as we sit 
here today, can you think of any specific studies 
that have been done? 

A. Only recently, maybe one or two in particular 
Ithat were communication studies for a new product 
called Newport Ice -- 

Q. Okay. 

A. -- going into test market. 

Q. When you say, "communications study," what is 
a communications study? 

A. Typically a communications study is a 
combination of packaging products and advertising, 
and they're sent to consumers that are of age and 
agree to participate in the study, particularly 
maybe Kool smokers, and they are asked to smoke the 
cigarette and react to the advertising. 

Q. What about True? Who does it -- or which 
brand does it primarily compete against? 

A. The brands in the ultra low tar category, and 
I would say primarily they would be brands like 
Carlton and Now, probably even Parliament as well, 
too . 

Q. Who makes Now and Parliament? 

A. Now is -- Now is R.J. Reynolds or Philip 
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Morris, one of those two. 

Q. What about Kent; which brand does it compete 
against ? 

A. Winston primarily, and it does have, as a 
source of business, Marlboro smokers secondary. 

Q. Who makes Winston? 

A. Winston is made by R.J. Reynolds. 

Q. And as we sit here today, do you -- are you 
aware of any specific research studies done of 
RJR's promotion and marketing efforts -- promotion, 
advertisement and other marketing efforts with 
respect to Winston? 

A. In terms of market research as you were 
referring to with Kool? 

Q. Right. 

A. No. There has been nothing like that. 

Q. What about with respect to Marlboro as it 
relates to Kent's competing against it? Any sort 
of market research against Marlboro? 

A. No, except that I'll add this, that there are 
some research studies done for Kent recently in 
some test areas in terms of source of business, 
"Where is our business coming from?" And, you 
know, as reported, you will find Winston smokers 
and Marlboro smokers in there. 
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1 

Q. Who is Old Gold? Which brand does Old Gold 

2 

primarily compete against? 

3 

A. I'm going to guess to say primarily Marlboro, 

4 

but I don't know that for a fact. 

5 

Q. Okay. And again, there has been no market 

e 

research studies of the type we have talked about? 

7 

A. I don't know. I don't know here. 

8 

Q. Okay. What about Maverick and Style; who do 

9 

they compete against? 

10 

A. Maverick is going to compete against the 

11 

Marlboro and the Camels of the world, I believe. 

12 

and I don't know about any market research, either, 

13 

there. 

14 

Q. What about Style? 

15 

A. Style would be competing against the female 

16 

positioned brands, like Virginia Slims primarily. 

17 

Q. Any market research of the competitors? 

18 

A. I don't know. 

19 

Q. Let me ask you: Would you agree that -- 

20 

well, is Lorillard'B overall strategy to focus in 

21 

on the lower tar categories in terms of cigarettes? 

22 

A. "Lower tar" meaning the lighter cigarettes? 

23 

Q. If that's what you call them, yeah. 

24 

A. Currently? 

25 

Q. Yes. 
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A. I believe no, it's not. 

Q. Was it in the past? 

A. I think years ago, yes, it was. 

Q. How long ago was it that that would have been 
the strategy? 

A. I think that probably goes back to 1952. 

Q. What about more recently like in the '70s and 
'80s? 

A. I believe yes, that was a primary focus of 
the company. 

Q. Was that it's attempt to -- to capitalize, 
for lack of a better word, on the health concerns 
or the controversy over cigarette smoking? 

A. I don't know that, but -- because I wasn't 
around back then, but I believe that was our 
attempt to capitalize on the success of Kent, which 
is a low tar cigarette, and on the success of the 
low tar category in the market in the industry at 
that point in time. 

Q. Okay. Since you have been with Lorillard, 
has there been a discussion of -- of the impact of 
the potential health concerns or the health issues 
on cigarette smoking as it relates to marketing of 
the various brands? 

A. Not that I'm aware of. 
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7 A. Uh-huh. 


9 A. Yes. 
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A. Yes . 

Q. All right. How do those issues come into 
play, if they do at all, in terms of your marketing 
of the various brands? 

A. Well, they come into issue with every package 
that the consumer sees and with every piece of 
advertising that we do, whether it's outdoor print 
or point of sale. 

I Q. I'm not talking about from the legal 
standpoint. I'm assuming you're referring to the 
fact that you legally have to place the warning. 

A. Yes. 

Q. I'm really talking about more from an attempt 
to position a brand or to get a smoker to switch to 
that brand. Is there any attempt by Lorillard 
to well, let me just ask the way I asked before: 
How do these health concerns come into play, if at 
all, when Lorillard is marketing its brands? 

A. The only way I could answer that is through 
our packaging and through our advertising 
requirements, what we put on our -- on all our ads. 
It's clear, you know, that there are some issues 
there. That's why we use the warnings on 
everything that we do. 

Q. Is there any intent with respect -- well, 
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as to why you wouldn't do it, for example, for, 
say, Newport -- Newport's ads. Without doing that, 
how do you know that it -- you know, instead of 
having a picture of people in a boat, that maybe a 
picture of people on a motorcycle might not 
actually generate more sales? 

A. Well, because probably we have a picture of a 
boat and a picture of someone on the motorcycle in 
the marketplace at the same time. 

Q. Okay. I'm obviously being simplistic in my 
questioning, and it's only because I’m trying to 
get the general gist of my question, but I'm still 
a little confused as to why you would not test the 
effectiveness of any given ad to determine whether 
that particular ad is working or not . 

A. Newport's advertising approach is based on 
"Alive with Pleasure" smoking, okay? Fun. And 
that's something that started 25 years ago and has 
been in the marketplace ever since, and execution 
of that is many, many, many different ways. 

Visually everyone has their own definition of 
having fun. 

Q. A11 right. 

A. If I were to actually have to research every 
single picture, I would spend all my time 
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1 

researching pictures. I don't need to do that. 

2 

It's the same copy line and it's the same visual 

3 

approach we have used for 20 years. There is no 

4 

need to research each individual picture for 

5 

Newport. 

6 

Q. All right. What's the general advertising 

7 

theme for Kent? 

8 

A. "The Right Low Tar Taste for You." 

9 

Q. What about for True? 

10 

A. Does not have an advertising campaign. 

11 

Q. It doesn't this year, correct, but it did in 

12 

prior years, didn't it? 

13 

A. We haven't run advertising for True for -- 

14 

since I have been on it, five or six years. 

15 

Q. No advertising at all? 

16 

A. No . 

17 

Q. Do you know, whenever it was that 

18 

advertisement was being run for True, what it's 

19 

general theme was? 

20 

A. The only thing that I remember is when they 

21 

introduced a box product into the marketplace, but 

22 

it had to do with the packing style and nothing 

23 

that I can recall other than that 

24 

Q. The Kent advertising theme, do you know how 

25 

long that has been in place? 


WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edo/tici/hxq07aOG/'pdf.industrydocuments.ucsf.edu/docs/kmhl0001 





VICTOR LINDSLEY DEPOSITION, 5/30/97 


127 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. Has just been in place for a little over a 
year. 

Q. What was the theme before that? 

A. "Portraits of Pleasure." 

Q. That's similar to what Newport's theme is? 

A. No. 

Q. How does it differ? 

A. The "Portraits of Pleasure" campaign was an 
individual smoker enjoying the taste of the 
cigarette. 

Q. And do you know how long that was in effect? 

A. I'd say it ran for maybe about four years. 

Q. Okay. Do you know what the theme was before 

t hat ? 

A. "The Experience You Seek." 

Q. And what was -- how was that different from 
"Portrait of Pleasure"? 

A. It was a -- it was paper -- it was a visual 

image that was cut out of paper. It was art work, 

is what it was, pieces of art with "The Experience 
You Seek" attached to it. 

Q. How long was that in effect? 

A. Maybe about two years, at the most. 

Q. Before that? 

A. "Taste You Can Count On." 
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1 

Q. What was the idea behind that? 

2 

A. Again, it was an individual smoker enjoying 

3 

the taste of the cigarette after some kind of 

4 

activity. 

5 

Q. And do you know how long that ran? 

6 

A. Maybe a couple of years, too. 

7 

Q. How about before that? 

8 

A. You're going back as far as 1 can remember. 

9 

Q. I'm about to say, I'm impressed so far that 

10 

you have gone this far. 

11 

A. Yeah. You'll burn me out if I have to think 

12 

further back, but I probably could, but 1 don't 

13 

recall. It doesn't come to me. 

14 

Q. What about for -- trying to remember all the 

15 

other ones -- Old Gold? 

16 

A. I'll tell you that for Old Gold and for 

17 

Maverick and for Style, I don't know. 

18 

Q. Okay. Who would know? 

19 

A. George Telford or maybe even Judy Young 

20 

today. 

21 

Q. Okay. I don't know if I asked you this. I 

22 

probably did, but if I did, I forgot, but 

23 

currently, who is the Brand Manager for Old Gold, 

24 

Maverick and Style, if they're together? If 

25 

they're separated, just tell me. 
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8 Q. Yeah. 


11 A. Yeah. 


13 break? 



16 BY MR. REDFERN: 


20 A. That's correct. 
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A. Uh-huh. That's correct. 

Q. Does Lorillard do any research to determine 
whether the advertisement -- or I'm sorry -- 
whether the marketing, which it is in fact doing, 
jhas any impact or influence on people under 21? 

A. No. We do not research consumers under the 
age of 18 years of age. 

Q. Okay. Wait. Now, you have just used a 
different age. 

A. Uh-huh. 

Q. Explain to me why you suddenly said, "18," 
whereas before we were talking about 21. 

A. Our research -- the research that we do is 
done among smokers 18 years of age and older. 


Q. 

Okay. 




A. 

Our marketing approach is -- 

it's 

a little 

bit 

of a cushion in the 

middle between 

18 and 21 

Our 

marketing approach, 

our policy 

has 

been to 


develop advertising and promotional plans that will 
primarily reach smokers 21 years of age and older. 
It's just stated that way. 

Q. My question, just to make sure that you're 
clear on what I'm asking, is: How do you know for 

a fact that your marketing efforts are not, in 
jfact, having some influence or impact on people 
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under 18? 

A. I do not know. 

Q. All right. And Lorillard doesn't conduct any 
research through which it might be able to 
determine this? 

A. Not that I'm aware of. 

Q. Okay. Has there ever been any thought, any 
discussion within Lorillard about doing some sort 
of research to determine whether or not the 
marketing is, in fact, influencing people under 21? 

A. Not that I'm aware of. 

Q. Okay. Has Lorillard ever studied the 
marketing efforts of its competitors? 

A. I'm not sure what you mean by "study." 

Q. Well, I don't know what other word to use, 

but ultimately what I'm getting to is: Has 

Lorillard ever made an attempt to copy or duplicate 
the success of any particular competitors' 
marketing efforts? 

A. Lorillard does not have access to other 
competitors' marketing efforts. 

Q. Well -- 

A. I mean, other than what you see in the 
marketplace, but that doesn't necessarily give you 
a complete look. 
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1 Q. Well, that's really what I'm referring to. 

2 Does Lorillard attempt to, from what is available 

3 in the marketplace, study how its competitors are 

4 marketing their particular brands? 

5 A. On an occasion, depending on the brand and 

6 what the brand's competitive opportunity base is, 

7 we would evaluate as much as we know about the way 

8 that particular competitor is marketing their 

9 brands . 

10 Q. Okay. Can you think of any examples when 

11 that was done, that you're aware of? 

12 A. Probably in the evaluation of any promotional 

13 plan, you know. If you want to have a competitive 

14 value out there as far as a coupon is concerned, 

15 you look at your competitive frame and you 

16 determine if they're doing 40 cents, do you want to 

17 do 45 or 50. I mean, there's a simple example. 

18 Q- Let me use this. You're familiar with the 

19 Joe Camel campaign? 

20 A. Yes, I am. 

21 Q. That's for Camel cigarettes, obviously. And 

22 would you agree that that has been a successful 

23 campaign? 

24 A. I honestly don't know. I don't know. 

25 Q. Okay. 
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1 

A. I think it's everywhere I look, but I have 

2 

nothing -- I have never read anything from R.J. 

3 

Reynolds to indicate the real success of that 

4 

campaign. 

5 

Q. What's -- what percentage of the marketplace 

6 

does Camel have? 

7 

A. I believe Camel has about maybe a four and a 

8 

half, five share. 

9 

Q. Do you know, is that an increase from what it 

10 

had, say, five years ago? 

11 

A. I believe it's probably a slight share 

12 

increase, yes. 

13 

Q. Okay. Again, I hate to be simplistic, but. 

14 

you know, I mean, just what I have read, heard. 

15 

seen, whatever, there is certainly a lot of talk 

16 

that the Camel ads have been very successful. 

17 

and -- but you don't know if that's true or not? 

18 

A. No, and I don't think you do, either, based 

19 

on what you read. I mean, we read things all the 

20 

time. You know, that doesn't constitute fact. 

21 

Q. But using that as an example, has Lorillard 

22 

ever attempted to determine whether the Joe Camel 

23 

ads have been successful? 

24 

A. Not that I'm aware of, no. 

25 

Q. What about -- using another example, the 
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Marlboro Man ad campaign. Would you agree that 
that has been successful for Marlboros? 

A. I believe it probably has been one of the 
components that have made Marlboro cigarettes 
successful. 

Q. Is that -- has Lorillard ever attempted to 
study for the purpose of duplicating some sort of 
similar campaign? 

A. Not for anything I have worked on. So, I 
can't tell you "Yes" or "No." 

Q. Why wouldn't Lorillard do that? And let me 
frame the question in this reference. You 
indicated that in -- in determining test markets 
for cigarettes, you would look to a -- a brand you 
want to compete against, and that would be one 
component in selecting the test market. Why 
wouldn't you similarly look at what a competitor 
might be doing in terms of advertising that appears 
to be successful and attempt to duplicate that? 

A. I don't think mimicking someone else's 
program in the marketplace, advertising or 
promotionally, is going to give you a competitive 
edge. When you want to get someone to switch to 
your cigarettes, you want to give them a reason for 
why they're going to switch, and doing exactly what 
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A. Yes. I believe that I have seen 
advertisements for some of our brands, specifically 
Kent and True, that have dealt with that issue. 

Q. And would you agree that those 
advertisements -- at least in the past -- for Kent 
and True were attempts to portray the Kent and True 
cigarettes as safer than competing brands? 

A. You know, they're hard -- these are difficult 
questions to ask, because I'm not privy to whatever 
the rationale and reasoning was for those 
particular brand advertisements. I do know back 
then that there was a lot of press and a lot of 
talk about, you know, health issues involved with 
cigarettes. 

Q. Well, there still is today as we sit here. 

A. Yes, I know. Yes, there is. 

Q. Have you reviewed any documentation which 
talks about the rationale for the various ads in 
the past for Kent and True? 

A. For the various ads being the way they are 
back then; is that what you mean? 

Q. To the extent that they dealt with the health 
issues in this. 

A. No. No, I don't recall reading anything 
dealing with the rationale for why those ads were 
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produced. 

Q. For example, are you familiar with or have 
you seen anything relating to the True -- I think 
it's called -- or what I call is the "Quit 
Campaign," where the -- they have advertisements 
that say, you know, "I have" -- "I have considered 
quitting or smoking True, and I smoked True," or 
something to that effect? 

A. Yes, I have seen those ads. 

Q. Are those ads -- have you looked at any 
documentation as to the rationale behind those ads? 
A. I have not. I have not, no. 

Q. Okay. Do you know whether there was any 
studies done to determine whether or not those sort 
of ads were designed to give the impression that 
True was a safer -- a safer cigarette than 
competing brands? 

A. I am not aware of any research. 

Q. Are you aware of any documentation within 
Lorillard that even addresses that question? 

A. I am not, no. 

Q. Just to make sure I ask this: Are you aware 
of any documentation which even addresses the 
intent behind that ad campaign? 

I A. No. I am not aware of anything. I have 
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never read anything dealing with the intent of 
those ads. 

Q. Do you know, would there be something within 
Lorillard that would discuss that, or is all that 
thrown away by now? 

A. Well, I don't know about the thrown away 
part. I don't know if it exists or if it doesn't 
exist. I have no idea. 

Q. In your job as a Brand Manager for the time 
when you have been the Manager for True, you would 
never go back and study past campaigns in terms of 
developing future marketing campaigns? 

A. I did not, no. There was no need to go back 
as far as that. 

Q. Okay. The -- similarly, are you familiar 
with the Kent ads regarding this micronite filter? 

A. With the very original ads? Yes, I'm 
familiar with those. 

Q. Well, those ads actually carried for a very 
long time? 

A. For a while, yes. 

Q. And would you agree that the -- those ads 
tended to portray Kent as safer than competing 
brands ? 

A. I don't know, but I don't think so. Those 
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ads were talking about the benefit of smoking Kent 
with the micronite filter. 

Q. But you don't say that is implying that it's 
safer than other cigarettes? 

A. I don't think so. 

Q. Okay. And similar to the questions that I 
asked about True, but have you seen any 
documentation within Lorillard discussing the 
intent behind those ads? 

A. No. I do not recall any -- anything. 

Q. Any sort of market -- any sort of research -- 
I guess it would be market research, but any other 
type of research discussing the -- the actual 
impact of those ads on consumers or anybody viewing 
the ads? 

A. I recall something about a research design 
maybe to get at that, but, in fact, I don't recall 
it specifically and I don't recall ever reading any 
results on it. 

Q. And your testimony is that today, Lorillard's 
marketing of its various brands primarily focuses 
on the taste, not on the health issues; correct? 

A. Yes. That also depends on the brand, 
however. 

Q. Okay. Well, is there any brand which you 
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think focuses on the health question? 

A . No . 

Q. Okay. 

A. I meant things other than just taste, but not 
health. 

Q. I understand. Are you aware of any market 
research showing that smokers are extremely health 
conscious? 

A. As a piece of research of its own, no. I do 
believe that there is probably some research that I 
read over the years that makes some reference to a 
consumer's perspective on smoking. 

Q. In general, would you agree that -- that the 
number of smokers has declined over the years 
since, for example, the Surgeon General's report, 
and as various other reports come out addressing 
health issues, that the smoking decreased -- 
smoking level decreases? 

A. You will definitely have to do that one again 
for me. I'm sorry. I got lost. 

Q. Would you agree that the number of smokers 
has decreased since at least 1964, I think, when 
the Surgeon General's report came out? 

A. Yes, I believe that it has, and that's only 
as it has been reported by the U.S. Census. 
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MR. LONG; I object. That 
mischaracterizes his testimony. 

BY MR. REDFERN: 

Q. Well, you can go ahead and answer, subject to 
that objection. 

MR. LONG: Go ahead and answer. 

THE WITNESS; Say it again, please, 
to make sure 1 understand. 

I MR. REDFERN: Read it back. 

(QUESTION WAS READ BY COURT REPORTER) 

THE WITNESS: No, I don't think it 

would be helpful. I think it's their choice to 
smoke or not to smoke. If they've chosen not to 
smoke, they've chosen not to smoke. I deal with 
smokers; not with nonsmokers. And I do want to 
correct one thing. When I do say, "retaining the 
smokers that we have," I'm talking about the 
purpose of my advertising is to reinforce to 
Newport smokers or Kent smokers the reasons for 
smoking the brand. It's a reinforcement issue. 

Q. Well, in part, the reinforcement includes the 
notion of -- of making some effort to stop them 
from quitting, doesn't it? 

A. No . 

Q. Explain to me why not. 
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1 

A. Well, there is no language in there to 

2 

address that. Like I say, we're dealing with 

3 

people who smoke our brands, and those are the 

4 

people we want to maintain. We want them to keep 

5 

smoking our brands for whatever reasons they 

6 

choose. If they choose not to smoke our brands. 

7 

they choose not to smoke them. 

8 

Q. But the whole purpose of your marketing is to 

9 

keep them smoking your brands? 

10 

A. It's to keep our consumers loyal to our 


brands, and equally as important, if not more, is 

12 

to get people that are smoking competitive brands 

13 

to switch to our brands, give them a reason to 

14 

switch to a Newport. 

15 

Q. People would stop smoking your brands for 

16 

only three reasons that I could think of: Either 

17 

they quit, they switch to another brand or they 

18 

die; would you agree with that? 

19 

A. I think those are probably three of the 

20 

reasons. 

21 

Q. So, you obviously can't prevent death, at 

22 

least to some degree, but in trying to keep the 

23 

smokers, part of that component is preventing them 

24 

from quitting; don't you agree? 

25 

- 

A. No, I don't agree. 
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1 

Q. I'm still a little confused why you don't. I 

2 

mean, if part of your goal -- 

3 

A. We don't deal with people that choose not to 

4 

smoke. I deal with people who smoke. 

5 

Q. For the Newport ads, would you agree that the 

6 

majority of the ads generally show younger. 

7 

attractive, athletic, usually people in some sort 

8 

of activity in their ads? 

9 

A. Normal -- 

10 

MR. LONG: I just want to object to 

11 

the form of the question. I think it's vague and 

12 

ambiguous. You have all these terms, "younger," 

13 

"attractive," but relative to what? Younger than 

14 

what ? 

15 

MR. REDFERN: I understand your 

16 

obj ection. 

17 

BY MR. REDFERN: 

18 

Q. You can answer, if you feel you can. 

19 

A. I was going to simply say normal, everyday, 

20 

young adult smokers. 

21 

Q. What is the policy with respect -- the 

22 

Lorillard marketing policy with respect to 

23 

advertisement depicting people in some sort of 

24 

sporting activity, for example? 

25 

A. Our policy is that -- that you can depict 
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people doing normal, everyday activity, whether 
it's walking to work or whether it's throwing a 
softball, as long as the type of sport that's 
being -- if you choose to do that, the type of 
sport that's being depicted does not appear to be a 
competition, in a competitive form -- in other 
words, an athlete, -- not to appear to be an athlete 
running a marathon. 

Q. All right. Well, for example, showing a 
person on a tennis court, would that be prohibited 
or allowed under your -- under the Marketing Code? 

A. It would not be prohibited as long as it did 
not look like they were in the middle of a 
professional competition. 

Q. What, professional? 

A. Yeah. Something that would consider to be, 
you know, someone that is, you know, trained to 
play tennis, you know. It's -- recreational 
activity is perfectly acceptable. Someone on a 
tennis court throwing around a tennis ball is a 
recreational activity. You're not in the heat of a 
competition. 

Q- I'm still a little confused on your answer 
"in the heat of the competition." I mean, 
obviously I can go out and play tennis and be in 
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1 

and again, I concede it's somewhat simplistic, but 

2 

you're talking about magazine ads which you're just 

3 

going to show a still frame shot. So, how can you 

4 

tell from a still frame shot whether somebody is in 

5 

serious competition, as you call it? 

6 

A. With Newport advertising, you would know. 

7 

Q. Okay. A Newport advertisement, if I'm 

8 

thinking of the right one, does it show snow skiers 

9 

occasionally? 

10 

A. Occasionally. 

11 

Q. All right. I'll ask you the same sort of 

12 

question. How does a Newport ad showing somebody 

13 

going down a mountain on snow skis show that the 

14 

person is not engaged in serious snow skiing? 

15 

A. Oh, typically they're falling over or they're 

16 

grabbing onto somebody or they're doing something 

17 

fun. 

18 

Q. I have been involved in serious snow skiing 

19 

and I have taken some serious falls at the time. 

20 

A. Well -- 

21 

Q. I don't mean to be flippant. 

22 

A. -- they're laughing on the way down about 

23 

that . 

24 

Q. Believe me, I wasn't laughing a few times. I 

25 

really don't want to be argumentative or flippant 
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1 about this^ but I'm just having a little trouble 

2 understanding where you draw the line, and I guess 

3 I'm just having trouble understanding how you 

4 depict somebody in any given sporting setting as 

5 being serious versus not being serious for the 

6 purposes of acceptability under the Marketing Code. 

7 A. If you're referring to Newport, all of our 

8 ads usually have some type of an interesting twist 

9 to it. Someone out there skiing is not going to 

10 look like they're in the act of some serious 

11 competition. They're going to be doing something 

12 that gives it some type of a unique twist that 

13 clearly indicates that it's not any kind of 

14 competitive sport. If I see a picture that looks 

15 like it's competitive, we don't run it. 

16 Q. And again, whether it looks competitive is 

17 just a judgment call you would make? 

18 A. Pretty damn good judgment, yes. 

19 Q. But there is no objective -- there is not 

20 objective guidelines which you can point to, which 

21 you can read and check off a box to say, "This is 

22 or is not competitive"? 

23 A. Other than we don't go into shooting 

24 advertising with -- with the thought of shooting 

25 competitive sporting activities. 
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Q. Now, I think we have covered this earlier, 
but with that in mind, you don't know, however, how 
that advertisement is perceived by consumers 
looking at it, do you? 

A. On an occasion, I do, yes. 

Q. Have you ever done any market research which 
has indicated that consumers view any of these ads 
showing people in some sort of sport setting as 
giving the impression that smoking won't interfere 
with your ability to play in that sport? 

A. Specific market research against that, no, 
have not. 

Q. Okay. And by the same token, you don't know 
what impact that sort of ad - - mainly an ad with an 
individual in some sort of sport setting -- what 
impact that ad might have on a person under 18 who 
may see it, do you? 

A. I do not . 

Q. Would you agree that people primarily smoke 
to get nicotine, the nicotine in the cigarette? 

A. I have no idea. I have no idea why people 
smoke their cigarettes other than they like the 
taste of the product that they choose. 

Q. All right. You've used the word "taste" a 
number of times? 
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1 

A. Uh-huh. 

2 

Q. What does "taste" mean to you? 

3 

A. That is the impact of the -- the cigarette 

4 

when someone draws on it. 

5 

Q. And that's - - 

6 

A. The tobacco taste, what comes out of the 

7 

other end of the cigarette when you draw. 

8 

Q. And wouldn't you agree that's primarily 

9 

influenced by the nicotine in the tobacco? 

10 

A. I have no idea. I'm not an e^zpert in this 

11 

area, and I don't know what role the nicotine plays 

12 

in the taste of the cigarette. 

13 

Q. Do you know whether nicotine is addictive? 

14 

A. I do not know that either. 

15 

Q. Have you ever attempted to look at any 

16 

Lorillard research on the issue? 

17 

A. I have never seen any research dealing with 

18 

nicotine at Lorillard. 

19 

Q. Have you looked for it? 

20 

A. I have not looked for it, no. 

21 

Q. All right. So, my next question is: Do you 

22 

know if there is such research? 

23 

A. I have no idea if there is research like that 

24 

or not. 

25 

Q- So, there could be some, but you're just not 
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aware of it? 

A. There could be some. I'm not aware. 

Q. Has any Lorillard research shown that people 
who smoke ultra light cigarettes consume more 
cigarettes than smokers of full flavor or low 
tar -- low tar? 

A. I don't know. I don't know if there is or 
not. 


Q. 

Do you know whether 

that statement 

is true, 

just 

as a 

-- as a factual 

mat ter? 



A . 

I do 

not know whether it's true 

or 

not. 

Q. 

Have 

you ever asked 

for anybody 

to 

look into 


that question? 

A. Whether ultra low tar smokers smoke more 
cigarettes ? 

Q. Yes. 

A. No, I have not. 

Q. Do you know whether it's true also that as 
you -- as you move down in tar level, the number of 
cigarettes smoked increases? 

A. I do not know that. 

Q. All right. Have you ever asked anyone to 
determine whether that's true or not? 

A. No . 

Q. Do you believe the issue of whether nicotine 
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is addictive is relevant to your duties as a Brand 
Manager or -- or relevant to your duties in Brand 
Marketing? 

MR. LONG: Object to the question. 
Vague and ambiguous. 

BY MR. REDFERN: 

Q. You can go ahead and answer, subject to his 
obj ection. 

A. Okay. I'll ask you to restate it, please. 

Q. You have already indicated to me that you 
don't know whether nicotine is or is not addictive. 
My question to you is whether that's something that 
would be important for you to know as part of your 
duties in Brand Marketing. 

A. It wouldn't -- it is not important. 

Q. Why not? 

A. Because that's no^ what I deal with daily. I 
deal with writing and executing marketing plans for 
our brands that deal with either the image 
component of a brand or with the taste component of 
the brand, not its nicotine delivery. 

Q. Well, if the -- if people are smoking because 
of nicotine addiction, wouldn't that affect your 
marketing efforts? 

^■ 1 don't know that people are smoking because 
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of nicotine addictions. You're asking me a 
question that we have not yet determined. I'm not 
an expert. I don't know. 

Q. I'm asking you to assume that people are 
smoking because they're addicted to nicotine. 

Would that -- if that were true, would that impact 
your marketing? 

A. I don't know if it would or if it wouldn't. 

I don't -- I don't make company policy, and that 
would have to be something that was dictated from 
above. 

Q. Who from above would dictate that? 

A. CEO and President of the company. 

Q. Okay. Has Lorillard ever performed any 
research to determine smokers' attitudes on the 
question about whether nicotine is addictive? 

A. I do not think so, but I don't know for sure. 

Q. How about on the issue of whether smokers 
believe cigarettes cause cancer? 

A. I don't believe so. 

Q. How about on the issue of whether cigarettes 
cause other harmful diseases to people? 

A. I don't believe so. 

Q. Are you aware of any research within 
Lorillard of any physiological or pharmacological 
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nicotine is addictive? 

A. No, I'm not aware of any. 

Q. Are you aware of any research done by anyone 

outside of Lorillard on the issue of whether 
smoking causes cancer? 

A. I am not aware of anything like that. 

Q. And how about on the issue of whether smoking 
causes other diseases in humans? 

A. No. Not aware of that either. 

Q. Do you ever -- in your function with Brand 

Marketing, do you ever deal with Lorillard's 
Research -- not Market Research, but Research 
Department ? 

A. Do you mean Product Research? What do you 
mean by it? I mean -- 
Q. What do you call the -- the group that 
Product Research falls under, the department or 
whatever? 

A. The R&D. 

Q- Okay. R&D. Do you ever deal with the RtD 
Department ? 

A. Yes, sir, on occasion. 

Q. All right. Who would you normally deal with 
in that department, if there is one person you 
would -- 
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1 A. Tom Jones. 

2 Q. All right. And why would you deal with R&D? 

3 A. We would deal with R&D for two different 

4 reasons. One would be in the development of a -- 

5 of a new product like Style, for example, that 

6 would appeal to Virginia Slims smokers. So, you 

7 might want to create a product that tastes like 

8 Virginia Slims -- a product that tastes like that. 

9 So, you would deal with them in developing that 

10 one. Or you would deal with them in the evaluation 

11 of a current brand, you know, like Newport King 

12 Size, you know, maintaining its taste profile among 

13 its consumers. 

14 Q, The "taste profile," what does that mean? 

15 A. It's just how the consumer would describe the 

16 taste of the cigarette when they smoke it. 


1'^ Q- Okay. Give me an example of how a consumer 
18 would describe, say, Newport. 

15 A. You know, "I taste menthol," you know, "and I 

20 taste more menthol than I taste tobacco." It's 

21 pretty simple as that. 

22 Q. Are there any other generalizations? 

23 Because -- my question to ask you is, you know; 

24 How do you go to Product Development and say, "Keep 

25 this tasting smooth," for example? I mean -- 
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A, Well, because a consumer might taste it and 
say that it's harsh-tasting, you know, and -- or 
they might say that it's smooth-tasting, or they 
might say that there's too much menthol taste. So, 
jyou use those pieces of information to help compare 
to a competitive brand, that will look at Newport 
against Kool. 

Q. If someone says a cigarette is harsh-tasting, 
what does that mean to you within Lorillard? 

A. There might be too much tobacco taste. 

Q. What -- this may be a dumb question, but what 
part of tobacco or what component of tobacco? 

A. I have no idea. You're in an area I know 
nothing about. 

Q. Is that something you would just turn to 
Product Development and say, "It's too harsh. 

Lighten it"? 

A. Yes, more or less. 

Q. And it would be up to them to figure out what 
makes it too harsh? 

A. Yeah. Right. 

Q. Similarly, if someone says, "It's smooth," 

what does that mean other than, I guess, not harsh? 

A. That's what it means. It means that it's not 
harsh. 
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1 Q. What makes a cigarette smooth? 

2 A. I think it's the balance of tobacco and 

3 whatever ingredients are in there to give it a 

4 smooth taste. 

5 Q. Are these tied into the tar levels, the tar 

6 and nicotine levels; do you know? 

7 A. 1 do not know exactly if that's true. 

8 Q. Generally speaking, if you know, are the 

9 higher tar and nicotine cigarettes harsher tasting 

10 than the lower tars? 

11 A. No, I don't think that's true. They're 

12 fuller tasting, but that does not necessarily mean 

13 harsher tasting. 

14 Q. Okay. 

15 A. Harsh is a bad thing, whether you're a full 

16 flavor or a low tar or a ULT. You don't want a 

17 harsh-tasting cigarette. 

18 Q. Now, what does "full flavor" mean? You 

19 associate full -- you associate the term "full 

20 flavor" with higher nicotine and tar; correct? 

21 A. Yes, I would. 

22 Q. What exactly does that mean to you within 

23 Lorillard? 

24 A. Just the taste impact of the brand when 

25 someone draws on it. 
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Q. If you go to Product Development and say, "l 
want you to develop a full flavor cigarette," how 
do they go about doing that? 

A. Well, there is a missing piece of information 
there. You would say, "I want to develop a low tar 
cigarette that tastes like Merit Lights." 

Q. Okay. Well, let me go back to my phrase. 
Would you ever go to them and say, "I want you to 
develop a full flavor cigarette," something as 
general as that? 

A. No. 

Q. Okay. 

A. No. We have got to give them guidelines in 
terms of what we mean. 

Q. Do you know -- again, is the -- the fullness 
of the flavor associated with the nicotine level? 

A. I have no idea. 

Q. All right. Do you know if it's considered 
associated with the nicotine level in the Product 
Development Department? 

A. 1 don't know. 

Q. Do you know -- do the Product Development or 
the R&D Department, if it's not Product 
Development, do they ever take competing brands of 
cigarettes and, you know, basically unwrap them and 
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1 Study them to try to figure out what they have got 

2 in there to make it taste the way it does? 

3 A. I believe they do. 

4 Q. All right. And are you privy to any of the 

5 results of any of those studies? 

6 A. No, I am not. 

7 Q. Do you have access to those studies? 

8 A. I would say no, I don't. 

9 Q. So, for example, it's possible that someone 

10 within Lorillard has taken Marlboro, for example, 

11 and attempted to determine why it has the taste it 

12 does with consumers based on its ingredients and 

13 the way it’s constructed? 

14 A. That's possible. 

15 Q. And do you know if -- if -- in developing 

16 Lorillard brands to compete with any given 

17 competing brand, if the R&D Department has 

18 attempted to duplicate a competitor's cigarette; do 

19 you know if they have done that? 

20 A. Say that again. I thought -- 

21 Q. In -- in attempting to develop a Lorillard 

22 product to compete with another competing cigarette 

23 brand, for example, Marlboro, do you know if the 

24 Product Development Department has ever simply 

25 attempted to duplicate that competing brand, for 
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example, duplicate the way the Marlboro is made in 
terms of the construction and the tobacco and 
whatever else they can figure out is in there? 

A. I don't know that specifically. I do know 
that they have attempted to duplicate the taste of 
a certain brand. 

Q. Okay. 

A. Okay. That we would call Style or call 
Harley Davidson. In fact, we do more than that. 

We try to develop a taste that would be even better 
than the taste of that particular brand. It goes 
back to you don't want to mimic. 

Q. But you don't know how to actually go about 
doing that? 

A. No, I do not. 

Q. Do you know if Lorillard does any product 
development research or R&D type research as 
pposed to market research in any overseas labs? 

A. I do not know that they -- I do not know 
that . 

Q. And do you know whether they do any -- any of 
that type of research through overseas sources 
outside of Lorillard even, contracting with 
somebody outside of Lorillard? 

A. I do not know. 
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Q. Do you know if Lorillard owns any tobacco 
farms ? 

A. No, I do not know if they do. I suspect not, 

but I don't know. I don't know. 

Q. Do you know if other cigarette companies do? 

A. I don't know anything about other cigarette 
companies. 

Q. Well, surely you know something. 

A. Well, I mean, as it relates to that 
particular question. 

Q. Okay. Do you know if Lorillard has ever 
attempted to develop a cigarette without nicotine? 
A. I do not know that. 

Q. Has that ever been an issue which has been 
discussed within Brand Marketing? 

A. It has not. Not that I'm aware. 

Q. What about marketing research; has there ever 
been any research done to make any sort of 
determination as to whether or not a cigarette 
without nicotine would be acceptable to the 
consumers ? 

A. I don't know, but I don't believe so. 

Q. What about -- same sort of questions about 
cigarettes with nicotine but no burning tobacco. 

Are you aware of any attempts by Lorillard to 
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1 

develop such a cigarette? 

2 

A. 1 am not. 

3 

Q. Are you aware of any research done by Market 

4 

Research to determine whether or not that would be 

5 

acceptable to the public? 

6 

A. I do not. 

7 

Q. What about if there has just been any 

8 

discussion within Brand Marketing about developing 

9 

such a cigarette? 

10 

A. I have not had any such discussion. 

11 

Q. Okay. I assume that means you haven't been 

12 

in a room where anyone else has been discussing it 

13 

either? 

14 

A. That's a fair assumption. 

15 

Q. Do you know generally, within the smoking 

16 

population, do more men or more women smoke? 

17 

A. I -- I'm going to say -- and without having 

18 

the actual data in front of me or clearly up here, 

19 

that it's pretty equal. 

20 

Q. Pretty equal? 

21 

A. Yeah. 

22 

Q. Do you know, is there a trend as to whether 

23 

it's increasing more among women or men or 

24 

decreasing among one or the other sexes? 

25 

A. Any of the more recent trends that I recall 
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might have indicated that female smoking was 
slightly on the rise, but I don't recall what I 
read and when I read it. 

Q. Okay. Are you familiar with any attempts 
within Lorillard to increase the amount of nicotine 
within its cigarettes? 

A. To increase the amount of nicotine in its 
cigarettes? 

Q. Yes. 

A. No, I am not aware of any attempts. 

Q. Are you aware of any research on that issue 
within Lorillard, not necessarily -- and I'm not -- 
not just market research, whether it's R&D or 
Product Development research? 

A. The only thing that I can recall is maybe a 
piece of research, or not a piece of research, but 
part of a brand plan for Newport that specifically 
talked about Newport Lights, and positioning that 
more clearly against Salem in the marketplace, and 
I think there was some discussion about tine-in 
levels. 

Q. And what do you recall the discussion? 

A. The discussion simply was, is that, "This is 
where Newport is, this is where Salem is, and if we 
want to taste like Salem, we need to be over here," 
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1 

which was, I think, an increase in nicotine. 

2 

Q. Do you know whether it's possible or not to 

3 

increase nicotine levels within cigarettes? 

4 

A. I have no idea. I do not know. 

5 

Q. Are you aware of any research within 

6 

Lorillard about attempting to increase the amount 

7 

of nicotine actually delivered to the smoker 

8 

irrespective of whether the nicotine in the tobacco 

9 

is increased? 

10 

A. No. I'm not a -- I don't know anything about 

11 

that . 

12 

Q. As part of your Brand Marketing duties, have 

13 

you ever attempted to study why people do smoke 

14 

various cigarettes? 

15 

A. Yes. 

16 

Q. All right. And tell me generally what your 

17 

understanding is or what you learned from whatever 

18 

studies you have done. 

19 

A. In terms of why people smoke various types of 

20 

brands of cigarettes? 

21 

Q. Yeah. Yeah. 

22 

A. Primarily what I have learned over any type 

23 

of research that's dealt with that issue, it has 

24 

been a matter of taste. 

25 

Q. And what -- in connection with that research, 
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1 has Lorillard made any attempt to define what 

2 "taste" is? 

3 A. Only way -- only the way we described it 

4 before: Different taste profiles for each 

5 different brand, but also -- 

6 Q. Wait a minute. I'm sorry. Say that again. 

7 Different taste profiles for different -- 

8 A. Sure. Each brand has a different taste 

9 profile. 

10 Q. Right. Okay. 

11 A. As a consumer bases their choice on taste. 

12 Consumers also base their choice on price. 

13 Q. Would you agree or disagree that the best 

14 opportunities for growth of any of the -- the 

15 Lorillard brands would be to attempt to attract 

16 younger smokers? And I don't mean younger smokers 

17 necessarily as under 21, but, for example, you said 

18 Kent, the primary smoker is 45 plus. Wouldn't it 

19 be better to be attracting younger smokers than 45? 

20 MR. LONG: You're defining "younger 

21 smokers" just as anyone under 45? 

22 MR. REDPERN: Anyone under 45 down 

23 to 21, I'll define for the purpose of this 


24 question. 


MR. LONG: Okay. 
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THE WITNESS: I think any smoker is 

valuable that is of age 21 and above, you know, to 
Lorillard to have, you know, as smoking one of 
their particular brands, no matter what age. 

Again, that goes back to the whole issue of the 
brand and what the brand objective is. 

BY MR. REDFERN: 

Q. Well, let me ask you this: In terms of the 

demographic profile -- and again, maybe I'm being 
simplistic, but I would assume that in terms of 
marketing your product, that there is a -- a -- one 
demographic profile which is bigger than the others 
and more attractive to Lorillard as a company; is 
that true? Is that a fair statement? 

A. I don't think that's necessarily true. 

Q. Okay. 

A. It's based on wherever we feel the 
opportunity lies based on competitive brands out 
there and who we want to compete with. 

Q. Does Lorillard regularly perform switching 
studies? 

A. Lorillard used to. 

Q. Does it anymore? 

A. Switching study, as I think you define it, 
based on what I think you know about them, probably 
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not since 19 -- sometime in the early '80s, I 
think. It has been a while. 

Q. How are you defining a "switching study," 
then, for that purpose? 

A. Demographic profile of brands and where 
smokers come from. In other words; What's 
Newport's primary source of business? Where do I 
loose my business to, what other brands? 

Q. Why did Lorillard stop doing switching 
studies ? 

A. Because it was very, very, very expensive. 

Q. Does Lorillard do something in place of 
switching studies which gives it the same 
information? 

A. Yes, and it would be on a brand-by-brand 
basis . 

Q What do you do that would give you the same 
information? 

A. We recently did for Newport a menthol 
segmentation study, which was a look at the menthol 
category, the brands in the category and the 
smokers. 

Q. Is that done by an outside agency or -- 

A . Yes, sir. 

Q. Who did that study? 
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1 A. I don't recall the supplier. They would be 

2 whoever the Market Research Group chose to do that 

3 particular piece of research. 

4 Q. You indicated that for advertising, there are 

5 certain, I guess approved, for lack of a better 

6 term, advertising agencies. For market research, 

7 are there certain approved agencies for them to use 

8 in different types of research? 

9 A. I believe not. They're not approved 

10 agencies. It's whoever outside is going to provide 

11 the type of research that you -- who can execute 

12 the type of research that you need. 

13 Q. So, that's going to be more specific to the 

14 project? 

15 A. Yeah. And based on the skills of the 

16 resources outside. 

17 Q. Okay. Do you know, does Lorillard lose more 

18 of its smokers due to switching, quitting or death, 

19 or do you all have any information on that? 

20 A. I don't think there is any information that 

21 deal with all of that together. My assumption is 

22 that Lorillard loses smokers to switchers. 

23 Q. More than the other two categories? 


24 A. I don't know. I don't h 


ave a comparison. 


25 Q. Is there any studies that would show how 


WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edD/tid/hxq07a0G/'pdf.industrydocuments.ucsf.edu/docs/kmhl0001 



VICTOR LINDSLEY DEPOSITION, 5/30/97 


181 


1 many -- how many Lorillard smokers or what 

2 percentage -- let me ask it this way: Is there any 

3 data which would indicate, of the Lorillard smokers 

4 who stopped smoking Lorillard cigarettes, how many 

5 of those smokers are quitters as opposed to 

6 switchers? 

7 A. I don't believe so, because we don't do 

8 research against quitters, and that's the only way 

9 we would find out. 

10 Q. Well, let me ask you this; If you're just 

11 doing research -- and again, this may just be 

12 simplistic, but it seems to me if you just pick 

13 somebody who at one time smoked a Lorillard product 

14 but doesn't anymore, and then you ask them, you 

15 know, why or what they went to, I mean, they could 

16 just as well have quit as have switched. So, how 

17 do you target your research so that you're not 

18 pulling in quitters; does that make sense? 

19 A. No, it doesn't make sense, because unless I 

20 talk to a nonsmoker, I'm not going to know that 

21 they have quit. If I'm talking to a smoker, 

22 they're not going to tell me they quit. They have 

23 already been identified as a smoker. We only talk 

24 to people who smoke cigarettes. 

25 Q. Well, I think that answers my question. So, 
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1 before you even ask them any questions, you first 

2 establish that the person you're talking to is a 

3 smoker? 

4 A. They have been screened. They have been 

5 screened for the appropriate age and whether or not 

6 they smoke cigarettes before we talk to them. 

7 Q. How are they screened; just simply ask them 

8 age and whether they smoke? 

9 A. I believe so. I mean, there is a whole 

10 battery of questions that they are asked, and 

11 that's a screener, as they call it, but I don't 

12 know exactly all the issues involved with 

13 screening. 

14 Q. Okay. Who chooses the magazines -- let me 

15 ask you this: Does Lorillard do the bulk of its 

16 advertisings for its various brands in billboards 

17 or in magazines? 

18 A. That has -- that has changed radically over 

19 the years. If you're asking about today -- 

20 Q, Today. 


21 A. 


it would be skewed toward outdoor 


22 advertising. 

23 Q. Meaning billboards? 

24 A, Meaning billboards, yes. 

25 Q. Can you give me a percentage? 
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1 A. I'll say that 60, 65 percent of our dollars 

2 are spent against outdoor advertising. 

3 Q. All right. Why? Why has it -- why has it 

4 changed from magazines more towards billboards? 

5 A. It's a more cost efficient media form and it 

6 allows me to geographically target where my 

7 business is, and, I mean, for example, Newport does 

8 very well in the northeast. I can buy outdoor 

9 advertising in -- in Boston or in New York. I 

10 cannot buy print advertising in Boston and New 

11 York, and if I could, it would cost me too much 

12 money and I wouldn't be able to afford it. 

13 Q. Do you know whether or not the billboards are 

14 more effective, though, than the magazine ads would 

15 be? 

16 A. I don't know that. I don't know if they are 

17 or if they aren't. All I know, it allows me to 

18 target my business geographically. 

19 Q" Do you know, to the extent Lorillard does 

20 advertise in magazines, are there any predominant 

21 magazines or just a broad spectrum of magazines 

22 that it advertises in? 

23 A. Again, that also depends. It depends on the 

24 objective for the particular brand. 

25 Q, What about for the brands you’re responsible 
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1 

for; are there any particular magazines that your 

2 

mostly magazine dollars go into? 

3 

A. No. There is a list of about 12 different 

4 

publications that we use that provide mass reach 

5 

against the target consumers, and -- 

6 

Q. Wait. 

7 

A. I'm sorry. Go ahead. 

8 

Q. The list of 12 publications, are you talking 

9 

about 12 magazines, or are these publications 

10 

telling you which magazines have v.’hat sort of 

11 

circulation? 

12 

A. I don't understand the question. 

13 

Q. The list of 12 publications, is that, what, a 

14 

list of 12 magazines? 

15 

A. Yes. That's a list of 12 -- approximately 12 

16 

magazines that we use. 

17 

Q. I want you to name as many of those magazines 

18 

as you can remember. 

19 

A. People Magazine, The National Enquirer, Star, 

20 

Sports Illustrated, TV Guide, Family Circle, Better 

21 

Homes and Gardens, Cosmopolitan, Ebony, Essence, 

22 

Jet, Outdoor Life. That's about it. 

23 

Q. All right. Now, you know, I was -- well, do 

24 

you know whether or not any of those magazines are 

25 

read by people under 18? 
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1 

A. I do not. I will assume that of course they 

2 

are, but if they were read by -- the majority of 

3 

their readership was under the age of 21, we would 

4 

not be using them on our magazine list, that we 

5 

deal with adult publications. 

6 

Q. Okay. Well, Sports Illustration, do you have 

7 

any idea of what percentage of its readership is 

8 

under 21? 

9 

A. No, I do not, but I'm going to say, without 

10 

knowing exactly, that there is a corporate policy 

11 

about what percent of the magazine circulation 

12 

cannot be under the age of 21, and if it is, we 

13 

don't recommend it and use it for any of our 

14 

cigarettes. 

15 

Q. But you don't know what that corporate 

16 

percentage is? 

17 

A. Off the top of my head, I don't recall. 

18 

Q. Is that in the Market -- would that be listed 

19 

in this Marketing Code somewhere? 

20 

A. I don't know if it's there or not. 

21 

Q. Okay. If you want, feel free to look in it. 

22 

if you think it might be in there. 

23 

A. (Witness complies.) It doesn't give the 

24 

percent here, but those publications have to be 

25 

directed primarily to those under 21 years of age. 


WAGA & SPINELLI (201) 992-4111 

http://legacy.library.ucsf.edo/iid/hxq07aOG''pdf.industrydocuments.ucsf.edu/docs/kmhl0001 



VICTOR LINDSLEY DEPOSITION, 5/30/97 


186 


1 

Q. Okay. Do you know, is there some way to 

2 

determine what the breakdown of the readership of 

3 

each magazine is? 

4 

A. If there is some way of determining that? 

5 

Q. Yeah. How do you know? 

6 

A. There are syndicated research -- 

7 

Q. Okay. 

8 

A. -- studies that provide that information. 

9 

Q. And does the research break down even below 

3 n 

18 or does it stop at 18? 

11 

A. I don't know. I don't know. I believe most 

12 

magazines might have, as you might want to call it, 

13 

a teen research identification. 

14 

Q. When you make your decision to put the brands 

15 

you're responsible in -- the advertisements for 

16 

them in any of these magazines on that list, do you 

17 

check to make sure that the -- the readership level 

18 

meets those percentages, or by the fact that it's 

19 

on your list of publications, does that mean that 

20 

somebody else within Lorillard has already checked 

21 

on that? 

22 

A. Our Media Department would not recommend a 

23 

publication that fell below the policy for the 

24 

company. 

25 

Q. All right. So, the Media Department is what 
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1 takes care of that end of it? 

2 A. The Media, yes, but there is always 

3 questions. I mean, you do look at that plan, and 

4 if there is a book that's in question, you ask a 

5 question about it. 

6 Q. Does Lorillard sponsor any sporting events? 

7 A. Lorillard does not sponsor any sporting 

8 events. 

9 Q. Okay. Does it promote or advertise in 

10 connection with any sporting events? 

11 MR. LONG: I'm going to object to 

12 the form of the question as vague and ambiguous, 

13 but -- do you mean do they have signs at the 

14 stadium or do they sponsor a certain event or -- 

15 BY MR. REDFERN: 


16 Q. Well, let me first ask you. You struck 


me as 


17 answering my question a second ago very carefully, 

18 and so, it seemed to me you were drawing some 

19 distinction in your mind; is that true? Were you 

20 drawing some distinction? 

21 A. Yes. 

22 Q. Okay. What distinction were you drawing? 

23 A. You're talking about today, as we sit here 

24 today -- 

25 Q. Yes. 
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A. -- is Lorillard sponsoring any sporting 
events? The answer is no, we are not. 

Q. So, I'm assuming, then, that they must have 
in the past? 

A. There were things years ago where they had 
sponsored some things, yes. 

Q. Do you know how long ago you're talking 
about? 

A. Well, Newport sponsored a race car for a 
bunch of years through the end of 1995, and the 
only other one that 1 can think of is years ago 
when Kent Golden Lights sponsored a golf 
tournament. 

Q. But today there is no sponsorship at all? 

A. There is no sponsorship at all today. 

Q. Is that -- why is that? 

A. Doesn't typically in all cases -- again, it 
goes back to the brand objective and what the brand 
needs to accomplish. I mean, sponsorships of 
sporting events doesn't necessarily come into play. 

Q. So, there is not a corporate policy against 
it. It just may or may not work for a -- 
A. There is currently a corporate policy that we 
do not sponsor sporting events. 

Q. Do you know when that went into effect? 
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A. I don't recall exactly when. 

Q. Now, does Lorillard advertise its products in 
connection with the sporting events, such as having 
billboards around or anything like that? 

MR. LONG: I'm going to object 

again. Can you break it down? I mean, when you're 
saying, "Does it advertise in connection with 
sporting events?" would that include a billboard 
near a stadium? Are you talking about a billboard 
in a stadium or in an arena? 

BY MR. REDFERN: 

Q. Well, let's put in a stadium or in an arena 
or where your logo might appear on, you know, a 
football or, you know, products in connection with 
the sporting event. 

A. The answer to that part of your question is 
no, we don't do that. 

Q. Okay. What about advertising in or around 
the stadiums? 

A. There are probably some outdoor billboards 
that are part of a general outdoor showing in a 
marketplace that would be positioned, in some 
cases, around some of the stadiums very possibly. 

Q. Is there any advertising or marketing program 


25 currently in place where it is part of th« 
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marketing to be somehow associated with a sporting 
event ? 

A . There is not . 

Q. All right. And is that against corporate 
policy? 

A. That is corporate policy not to sponsor 
sporting events. 

Q. Okay. I'm not really talking about 
sponsoring directly. I'm really talking about -- 

MR. LONG: Are you asking whether 
there's a policy that you can't have a sign inside 
a stadium or arena? 

MR. REDFERN: Yeah. I guess that's 

one way to put it. 

BY MR. REDFERN: 

Q. I mean, I'm really trying to be a little bit 
broader than that. 

A. I would say that I'm not aware of one. In 
fact, 1 think probably in the Greensboro 
Coliseum -- this is our home -- we've got probably 
an advertisement there, but other than that, I 
don't know of any others. 

Q. Does Lorillard currently advertise its tar 
and nicotine levels for the various brands of 
cigarettes? 
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1 A. On every piece of advertisement that we do, 

2 whatever brand is being displayed, we have our tar 

3 and nicotine levels that are associated with it. 

4 Q. Is that because of the Federal requirements? 

5 A. Yes. 

6 MR. REDFERN: Why don't you guys 

7 give me a few minutes, see where we are. 

8 (RECESS TAKEN) 

9 BY MR. REDFERN: 

10 Q. Let me make sure, before we end this 

11 deposition -- we are nearing the end. My 

12 understanding is you're only here as the corporate 

13 representative on this one issue, the marketing 

14 issue, which is Number Six of this Notice. 

15 MR. REDFERN: Is that correct, 

16 Gary? 

17 MR. LONG; I don't know. I had a 

18 conversation with Bob Larocca about this last week, 

19 because they had initially served these 30(b)6 

20 designations, and then we came back and designated 

21 Mr. Lindsley for some areas and Alex Spears for 

22 others. Then we didn't hear from them again, and 

23 then we got a list of, I don't know, 15 different 
2** people they wanted to depose, and one was Mr. 

25 Spears and one was Mr. Lindsley and some ten 
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2 And then I talked to Mr. Larocca 

3 probably a week ago and I asked him in connection 

4 with Mr. Lindsley's deposition whether this was his 

5 30(b)6, because we never really heard back from him 

6 specifically on that, or just taking his 

7 deposition, and the response was more or less, "I 

8 don't know. I don't think it really matters. 

9 We'll probably cover that with him, but does it 

10 matter to you?" And I said, "Well, it matters what 

11 I prepare him on," and he said, "Well if you want 

12 to treat it as 30{b)6, fine." I mean, he didn't 

13 seem concerned, so I don't know. 

14 MR. REDFERN: Well, I have been 

15 treating this as the 30(b)6, and I have also been 

16 treating it under the assumption that Mr. Lindsley 

17 has only been presented as the corporate rep on 

18 this one issue, this marketing issue, which is 

19 Number Six in the Notice. And here is a copy of 

20 the Notice, which obviously you have seen before. 

21 MR. LONG: I have seen the Notice, 

22 but obviously you have questioned him about a wide 

23 range of areas including research into addiction, 

24 research into smoking and health issues that go far 

25 beyond the 30(b)6 Notice, but you can take whatever 
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position you wish to take. 

MR. REDFERN: Well, my question is 
simply: Is it your intention that he is being 

presented today as the corporate rep on any of 
these other issues? I mean, granted I may -- 

MR. LONG: No. He is being 
presented for deposition including the 30(b)6 area 
of youth marketing or no youth marketing. Now, 
you're certainly entitled to ask him about other 
areas, and you certainly have. 

MR. REDFERN: Okay. Well, I just 
don't intend -- you know, other than seeing what he 
might know individually, I have not questioned him 
as a corporate rep on these other areas. 

MR. LONG: He is not the corporate 

rep on any other areas but that you have questioned 
him on. 

MR. REDFERN: Okay. Well, that's 

all I wanted to make sure, that that was settled. 

BY MR. REDFERN: 

Q. Let me cover with you real quickly -- we have 
touched on this earlier, but I don't think we've 
covered these specific. With respect to the 
various Lorillard brands, are there any 
Imarketing -- or have there been marketing programs 
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1 

to target minorities for any of the brands, in 

2 

other words, try to increase the percentage of 

3 

minorities using the brands or try to attract 

4 

minorities if there is no minorities smoking the 

5 

brands for any of the various Lorillard brands? 

6 

A. Yes. 

7 

Q. Okay. For which brands? 

8 

A. I can refer to Newport. 

9 

Q. Okay. What else; any other brands? 

10 

A. Maybe Kent cigarettes at some point in time. 

11 

Q. Okay. Any other brands? 

12 

A. Possibly Maverick, and maybe even Old Gold. 

13 

Q. All right. With respect to Maverick and Old 

14 

Gold, do you know what those programs were? 

15 

A. I do not. 

16 

Q. All right. What about with respect to Kent? 

17 

A. Yes. 1 believe a while back Kent had a 

18 

specific program that aimed some advertising and 

19 

promotional support to the Asian population on the 

20 

west coast. 

21 

Q. All right. And how was the program 

22 

implemented? 

23 

A. No differently than we implement, you know. 

24 

any of our other programs. 

25 

Q. Fine. But obviously it's -- well, it's 
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targeting a different group? 



6 indicated that Asian smokers from Europe were 

7 smoking Kent cigarettes in Europe, that we no 

8 longer owned like we used to years ago, but now -- 

9 now BAT does that, but they were smoking Kent 
cigarettes and they wanted to continue to smoke 
them here in the United States. That was 
determined through some piece of research I don't 
recall, and then through an advertising agency 
called Lomenthay that helped to develop the 
marketing programs. 

Q. Can you spell that, Lomenthay? 

A. Probably not, but I'll try. 

18 L-O-M-E-N-T-H-A-Y. 

Q. Is it one word? 

A. Lomenthay, yeah. 

Q. Is that - - do you know how long ago that was 
that all that was done? 

A. Maybe ten years ago. 

Q. Okay. Let's talk about Newport. What 
marketing programs are you aware of towards 
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minorities ? 

A. Well, for one, like I have marketing programs 
that address the younger adult suburban smoker or 
the white smoker, like there are marketing programs 
that address male and female smokers. We have a 
program that addresses menthol smokers in the urban 
center which cover primarily a black consumer and a 
Hispanic consumer. 

Q. All right. Is it fair to say generally that 
Lorillard has various marketing programs to address 
different market segments both in terms of gender, 
age, income level and -- and race and education 
level? 

A. Not necessarily all of those things. I think 
age and -- and gender and race, there are programs 
probably for each brand that address all of those 
different areas. 

Q. All right. And when we use the term 
"program," just to make sure that I do understand 
what you're talking about, is the development of 
test markets, test results, advertisements, and 
then other promotions such as point of -- point of 
sale promotions, that sort of stuff; right? 

A. No, not all of that. Primarily you would be 
talking about an advertising program and a 
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1 

promotional program. 


2 

Q. Okay. 


3 

A. And it all depends on the brand. Like Style 


4 

is a female positioned cigarette to attract 


5 

Virginia Slims smokers. So, that was a test market 


6 

brand at one point in time that, you know, went 


7 

into a market where Virginia Slims had a lot of 


S 

smokers. i 


9 

Q. And again, just to make sure I've understood 


10 

everything that has been said here, the advertising 


11 

program is primarily prepared by various outside 


12 

advertising agencies with direction given by 


13 

Lorillard? 


14 

A. Yes, sir. 


15 

Q. And then, the promotion program is -- is 


16 

primarily handled by the Promotions Department, but 


17 

with direction from the Brand Market Department as 


18 

to what -- what you want done; is that -- 


19 

A. What our brand strategies are, yes. 


20 

Q. I don't know if I asked you this, but would 


21 

the Promotion Department use outside agencies for 


22 

any of the promotions? 


23 

A. Yes, they would. 


24 

Q. What sort of outside agencies would they use? 


25 

A. They would use a supplier that might be an 
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expert in direct marketing. 

Q. Okay. They wouldn't use anybody, I guess, 
for research -- for research purposes, promotional 
research? 

A. They do not do research. That all comes out 
of Market Research. 

Q. Okay. That's what I thought. Do you recall 
or are you familiar with an advertising program for 
Newport, the Newport Ski Spree? 

A. Yes, I am. 

Q. Tell me how long ago or -- I don't know, 
maybe you run it every winter or something. How 
frequently do you run that? 

A. We do not run it anymore. 

Q. Anymore? When was it last run? 

A. Oh, I would say probably a good seven, eight 
years ago. 

Q. Were you responsible for developing any of 
that program? 

A. I don't believe for the development of that 
program. That program was one that was in place 
when I came to Lorillard. I did help with the 
execution of that program, but not with the 
development. 

Q. Why is that no longer done? 


WAGA & SPINELLI 


(201) 992-4111 


http://legacy.library.ucsf.edu/tid/hxq07a0G/'pdf.industrydocuments.ucsf.edu/docs/kmhl0001 





VICTOR LINDSLEY DEPOSITION, 5/30/97 


199 


1 A, A lot of our event marketing programs were no 

2 longer, we thought, effective, and they became very 

3 expensive, and like anything else, resources -- 

4 strategies change and resources get shifted. 

5 Q. Tell me generally, what sort of events did 

6 you do in connection with the Ski Spree? 

7 A. Primarily sampling efforts, some games at the 

8 mountain, you know, downhill races, if you will. 

9 Q. Would you -- generally you would choose a 

10 location, presumably some fairly popular ski 

11 resort? 

12 A. Uh-huh. 

13 Q. That would be the first step; correct? 

14 A. Okay. 

15 Q. And then you would have, I guess, as you 

16 said, various games or events staged there? 

17 A. Uh-huh. 

18 Q- And maybe some sampling or whatnot in 

19 connection with that; correct? 

20 A. Yes. 

21 Q. And you said one of the things, you might 

22 have some downhill races, okay. Now, is that 

23 incompatible with the Marketing Code prohibition of 

24 showing sporting activity in the advertisements to 

25 be sponsoring ski races? 
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1 

A. Well, what you have to understand, for one, I 


2 

think one is very different than the other. I 


3 

mean, this is -- Ski Spree was not a form of 


4 

advertising. So, you're dealing with advertising 


5 

separately, and we addressed that before. Now 


6 

you're dealing with promotions. 


7 

For one, this type of Ski Spree was 


8 

maybe two people racing down a small little like 


9 

bunny hill into a bale of hay, you know, type of 


10 

thing, and they would have to roll over that bale 


11 

of hay, get back up and continue to -- I mean. 


12 

there was always a twist, like our advertising. 


13 

Its wasn't anything serious. It was a bunch of fun 


14 

and games. 


15 

Q. I don't think I specifically asked this, but 


16 

are there any Lorillard brands which are primarily 


17 

consumed by minorities? 


18 

A. Primarily -- 


19 

Q. Right. 


20 

A. -- is the largest percent of the brand’s 


21 

business consumed by minorities? 


22 

Q . Yes . 


23 

A. No . 


24 

Q. For any of the brands, is Lorillard, as we 


25 

sit here today, specifically trying to increase the 
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1 percentage of minority consumers? 

2 MR. LONG: I'm going to object. I 

3 don't -- I see the relevancy of the line of 

4 questioning, obviously, on under 18, as people 

5 lacking the maturity and judgment to make an 

6 informed decision whether to smoke. As far as 

7 minorities, is that the similar position? Is that 

8 your position? Is that why this is relevant? 

9 MR. REDFERN: I'm sorry. You 

10 asked -- you used the word "position" too many 

11 times there. 

12 MR. LONG: Okay. 1 understand. I 

13 don't know where you are going with the relevancy 

14 on this. I understand -- I assume your position, 

15 asking about the youth smoking, is one we all 

16 realize, that that's relevant because marketing to 

17 youth would be inappropriate in that they lack in 

18 maturity and judgment to make an informed decision 

19 whether to smoke. Is the relevancy of your 

20 questions on minorities along the similar line? I 

21 mean, what's the relevancy of this? 

22 MR. REDFERN: Well, it is along the 

23 similar lines, but it's really more of a form of 

24 discovery. I mean, I don't know for sure how the 

25 marketing is done within various market 
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1 

segmentation factors. So, I'm really just kind of 

2 

exploring what they might do in the various 

3 

segments. 

4 

MR. LONG: Well, my -- I've just -- 

5 

I've made the objection. I don't know where this 

6 

is leading other than fishing. I don't see any 

7 

relevance to the claims in this case. 

8 

MR. REDFERN; I understand, but 

9 

that's really my purpose. So, I'll just ask my 

10 

question again. 

11 

BY MR. REDFERN: 

12 

Q. Which is: At this point, is -- is Lorillard 

13 

attempting to increase the minority consumption of 

14 

any particular brand, specifically targeting an 

15 

increase in minority consumption as opposed to 

16 

other market segments? 

17 

A. I'll say no. No. I mean, obviously I want 

18 

to increase my consumption among all the different 

19 

smoker bases. 

20 

Q. I understand that. My question, though. 

21 

is-- 

22 

A. One more than the other? 

23 

Q. Yes. 

24 

A . No . 

25 

Q. Okay. That was my question, and your answer 
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